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ACADEMIC CHARTER

PREAMBLE

The Academic Charter of Drake University provides the framework for academic governance
within the University. It affirms the centrality of the search for knowledge, and assures that the
freedom to teach, to learn, and to conduct inquiry will always be distinguishing features of Drake.

The University's Board of Trustees and administrative officers recognize that freedom of
expression and constructive criticism are vital to the preservation of the academic environment of
Drake University. Faculty, students, and administrators enjoying such freedoms bear the responsibility
to support and enhance a free academic community.

Clearly defined and established channels of communication within the University are
essential, and all members of the institution share an obligation to use these channels to ensure a
governing structure based on principles rather than upon people. At the same time, it is critical to
bear in mind that the structure exists to facilitate communication, not impede it. Our interaction at
all levels must be characterized by responsiveness, mutual respect, openness, and trust.

The Academic Charter provides a means to address and respond to the legitimate concerns of
students, faculty, administrators, and governing board members. It protects and perpetuates the values
and traditions of Drake as a vital independent university of the highest order. It affirms and
strengthens the bond of trust among University members in the conduct of academic governance
and in the development and implementation of policy.



ACADEMIC CHARTER

PREFACE

Historically, the governing board, the administration, and the faculty of Drake University have
cooperatively developed and reached consensus on the policies and procedures required to carry
out the mission of the University. Most of the policies and procedures governing the University were
included in the Bylaws of Drake University (1970) as amended, the Rules and Regulations of the Bylaws
as amended, or the Faculty Manual (1971) as amended.

The revision of the Bylaws of Drake University by the Board of Trustees in October, 1987,
the elimination of the Rules and Regulations of the Bylaws from the 1987 Bylaws, and the obsolete
nature of the 1971 Faculty Manual, provided an opportunity to reexamine and reconstitute many of
the policies and procedures of the University. The Academic Charter is a product of that opportunity.

The Academic Charter is a collection of policies and procedures concerned with academic
freedom, tenure, and the role of the faculty in the governance of Drake University. The Academic
Charter will be in effect upon approval of the Faculty Senate, the President of the University, and
the Board of Trustees.
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IL.

ACADEMIC CHARTER
Faculty

A. Faculty of Instruction. The Faculty of Instruction shall include full-time University
personnel engaged in teaching and research having the rank of Instructor, Assistant Professor,
Associate Professor or Professor and not primarily engaged in administration.

B. General Faculty. The General Faculty shall include the Faculty of Instruction,
Administrative Officers and the Administrative Staff of the University. The President of the
University is the Chair of the General Faculty. In the absence of the President, the Provost
shall be the presiding officer of the General Faculty.

1. General Faculty Meetings. General Faculty Meetings may be called by the President
of the University. The President shall also call a special meeting upon the written petition
of 30 members of the General Faculty, specifying the agenda to be considered. For all
meetings of the General Faculty a quorum shall be one-third of the membership.

2. The agenda of the General Faculty Meetings may include matters specified by the
President of the University, a report on the financial affairs and fiscal condition of the
University at the end of the academic year last concluded, the budget for the current
academic year and financial plans projected for the following academic year, and matters
referred to the General Faculty by the Faculty Senate or by the Board of Trustees.

3. Meetings of the General Faculty shall be conducted according to Robert's Rules of
Order, Newly Revised, or such rules as may be established by the General Faculty. Matters
not included in the agenda shall be considered with the provision that the Chair may order
such matters postponed until the next meeting of the General Faculty. If the Chair of the
General Faculty shall order a new matter postponed, the Chair shall call a special meeting
of the General Faculty to consider the matter within thirty days, unless the period is
extended by a two-thirds vote.

4. An individual designated by the President of the University keeps and retains minutes
of the General Faculty meeting. Copies of the minutes shall be sent to the members of the
General Faculty and the Board of Trustees.

5. The General Faculty may refer matters concerning academic policy to the Faculty Senate,
and such matters shall be placed on the Senate agenda for its next meeting.

Academic Rank, Appointment and Title

A. Ranks. The regular faculty ranks at Drake University are: Instructor, Assistant
Professor, Associate Professor, and Professor.

B. Full-Time Appointments: Full-time appointment to the rank of instructor or higher
will be (1) appointment with continuous tenure; (2) probationary (tenure-track) appointment;
during the probationary period the appointment notification will contain a statement of the year
in which the faculty member will be eligible for tenure; (3) consecutive term appointment;
appointed with no restriction on the number of terms that may be served; faculty on
consecutive term appointment are not eligible for tenure, (4)
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defined term appointment; appointed for no more than three years and will carry the title of
"visiting," or (5) reappointment of retired faculty on special conditions.

C. Other Appointments and Titles

1. Professors Emeriti. The title "Emeritus" will be accorded automatically to faculty
members who retire after ten or more years of service to the University. The Faculty
Senate may recommend the conferral of "Emeritus” upon any retired member of the faculty.

2. University Fellows. Nationally prominent scholars who contemplate a continuing
relationship with Drake may be honored with the title "University Fellow." This relationship
will normally be consultative and without compensation, although it is possible that a
Fellow might also be asked to teach part-time for compensation. The candidate for this
position must bring distinction to the department and to the college of appointment; must
have demonstrated specialized competence which would enrich both students and faculty
in the department of appointment; and should be available for intermittent residence on
the campus, sharing research, teaching, and consultative competence.

a. The appointment shall be renewed annually, subject to continuation by mutual
agreement. This title will be granted upon the request of a college faculty, conveyed by
the Dean, approved by the Provost, and subsequently by the President and the Board
of Trustees. The number of Fellows in each college will be flexible according to the
desires of the approving bodies. There shall be no stipend incidental to the
appointment.

b. University Fellows will be entitled to faculty discounts on tickets for concerts, plays,
athletic contests, and other special events.

3. Distinguished Lecturers. Outstanding individuals in the community who agree to teach
may be considered for appointment as "Distinguished Lecturer"”. This title will be granted
upon the request of a college faculty and approved by the Dean, the Provost, and
subsequently by the President and the Board of Trustees. Distinguished Lecturers will
not be eligible for tenure. Distinguished Lecturers and University Fellows shall be
governed by the same principles with the following exceptions:

a. Distinguished Lecturers will normally be assigned a specific task for a specific
period of time.

b. Distinguished Lecturers may receive compensation for the completion of a specific
assignment.

4. Adjunct Professors. Individuals who teach part-time may be considered for
appointment to the appropriate rank of "Adjunct Instructor,” "Adjunct Assistant," "Adjunct
Associate," or "Adjunct Professor." This title will be granted upon the request of a
department, school or college faculty and approved by the Dean.

a. Adjunct Professors will normally be assigned a specific task for a specific period
of time.

b. Adjunct Professors will not be eligible for tenure.

c. Adjunct Professors may receive compensation for the completion of a specific
assignment.



II1.

IV.

5. Except for administrative officers in positions normally carrying academic rank, full-
time employees who teach part-time will be appointed University Lecturers and be
ineligible for promotion or tenure. Part-time is here defined as being involved less than
half-time in teaching and/or scholarly investigation.

6. Full-time employees who have been in the past appointed to an academic rank may
be eligible for promotion in accord with normal procedures of their Department and College.

D. No persons shall be appointed to a college or departmental faculty without the express
recommendations of the faculty governing body or bodies having jurisdiction over
appointment, retention and tenure.

E. The terms and conditions of every appointment to the faculty will be stated in writing
to the faculty member.

Academic Freedom

A. Faculty members are free to conduct their classes in their own manner,
commensurate with the highest standards of the teaching profession. Every effort should,
of course, be made to keep uppermost the learning goals of the course and the general objectives
of the Mission of the University as articulated in its mission documents. Faculty members
are free to engage in research and publication of their own choosing, subject to fulfillment
of their University commitments.

B. Faculty members writing or speaking as citizens are free to express themselves
without censorship by the University. As educational representatives of the University,
however, they have the positive duty of being accurate, exercising appropriate restraint,
showing respect for the opinions of others, and making every effort to clarify that they are
not speaking for the University.

C. Nothing contained in the Bylaws or the Academic Charter shall relieve a member
of the teaching faculty of primary responsibility for the academic quality of educational offerings
of the colleges of Drake University nor diminish faculty authority in that connection.

D. No faculty member will be suspended from performance of duties except for grave
cause. See Section VII Dismissal of Tenured Faculty Members.

Academic Tenure

A. Academic freedom is essential to establish and maintain the University as a center
of learning. Tenure providing a reasonable degree of social and economic security is essential
to protect academic freedom. Continuing the established tradition of Drake University
affirmed by the Bylaws adopted May 24, 1952, and again by the Bylaws adopted May 23,
1970, the 1982 (with a footnote added in 1990) Recommended Institutional Regulations of
Academic Freedom and Tenure of the American Association of University Professors are
adopted as the minimum standards of Drake University. Other tenure and faculty personnel
regulations that have been recommended as standards by the American Association of
University Professors and which were adopted by these Bylaws in 1970 remain in effect. Any
change in these standards which may be approved by the American Association of University
Professors after 1990 shall become effective only upon adoption
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by the Board of Trustees of Drake University. Subject to these standards, changes in policies
and procedures relating to faculty personnel may be provided in the Academic Charter or
Faculty Manual. See appendices A, B, C, D, E, and F.

B. The appointment and reappointment of and the granting of continuing tenure to
members of the Faculty of Instruction in their discipline shall be based on the candidate's
merit and the educational needs and resources of the University. The faculty of each college
shall establish procedures for faculty participation in faculty appointment, reappointment,
and the granting of continuing tenure. Pursuant to such procedures, the Dean of each college
shall make faculty personnel recommendations to the Provost, who shall in turn make
recommendations to the President of the University for action and submission to the Board
of Trustees.

Conditions of Academic Tenure

A. The term "Academic Tenure" means employment by the University to the time
of retirement except for cause as outlined below.

B. Persons holding faculty rank without a college appointment and not having tenure
may be absorbed, if financially feasible, into the Faculty of Instruction upon termination of
their administrative or staff appointment, when such opportunity is requested, in a role
consistent with competence and the curricular needs of the University. After such
appointment, tenure may be acquired in the ordinary course.

C. An administrative officer or administrative staff member having tenure as a
member of the faculty may return to the Faculty of Instruction at the termination of the
individual's administrative appointment. When tenured faculty/administrators return to the
teaching faculty, their compensation should generally be commensurate with the salaries of
their faculty peers (but should not be related to their salaries as administrators).

D. Limitations for Academic Tenure. The total period of full-time service prior to
the acquisition of continuous tenure will not exceed seven years, including all previous full-
time service with the rank of instructor or higher in other institutions of higher learning (except
that the probationary period may extend to as much as four years, even if the total full-time
service in the profession thereby exceeds seven years; the term of such extension will be
stated in writing at the time of initial appointment). Normally, at least four years of service
at Drake will be required prior to granting tenure, except with special approval of the Board
of Trustees.

E. Time spent on leave of absence will count as probationary period service unless
the individual, the department, the Dean, the Provost, and the President of the University
agree to the contrary at the time leave is granted.

F. If the condition of employment is changed from "visiting" or "consecutive term"
to one of a probationary appointment, up to four years of the time served in a "visiting" or
"consecutive term" capacity shall be considered as part of the probationary period.

G. Tenure Clock Extensions

1. Eligibility for Tenure Clock Extensions
a. A non-tenured member of the faculty in a tenure track position shall be eligible,
upon request, for a one-year extension of the tenure probationary period due to the
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occurrence of a life event (as defined below) that can reasonably be expected to
markedly delay progress toward tenure. Any such request must be made within a
year of the beginning of the life event. Such an extension of the tenure probationary
period shall be available whether or not the faculty member applies for or receives a
leave of absence due to such a life event.

b. A faculty member ordinarily will not be eligible for more than one, one-year
extension. In exceptional and unusual circumstances, a second, one-year extension for
a second life event or for the same life event may be considered at the discretion of
the Dean of the faculty member's college, but will only be granted with the approval
of the Provost.

c. A faculty member who receives such an extension has the right to choose later
to waive the tenure extension and come up for tenure at the normal six-year point,
not including the tenure clock stoppage.

d. A tenure-track faculty member who has been granted such an extension shall be
reviewed for tenure under the same academic standards as candidates for tenure
who have not received such extensions.

2. Defining Terms
a. Life events automatically qualifying a faculty member for an extension are:
1). the birth of a child into the faculty member's household,
2). the adoption or fostering of a child under the age of five into the faculty member's
household, and
3) active duty military service or obligations expected to extend for a substantial
portion of a semester
b. A faculty member also will qualify for an extension upon a finding by the Dean of
the faculty member's college that a life event not specified in B(1) can reasonably be
expected to markedly delay progress toward tenure. Such other life events include,
but are not limited to:
1) the adoption or fostering of a child, requiring special care, who is over the age
of five.
2) the faculty member who has suffered a serious health condition that is expected
to persist for a substantial portion of a semester,
3) the faculty member who is required to act as the primary caregiver for a
substantial portion of a semester for a parent, child, spouse, or domestic partner
suffering serious health conditions,
4) the faculty member has suffered catastrophic residential property loss.

3. Application Process

Application for such extensions shall be made to the Dean of the college in which the
faculty member is appointed. To supply supporting information, the faculty member may
refer the Dean to the Office of Human Resources to access information already on file in
that office or the faculty member may choose to supply such information directly to the
Dean. The Dean may request additional information for life events as outlined in Section
B(2) above and a statement of the anticipated effect on progress toward tenure. Decisions
about whether a life event, as outlined in Section B (2) above, qualifies a faculty member
for an extension shall be made by the Provost, upon recommendation of the Dean.



VI

Recommendation for Academic Tenure

A. The faculty of each college shall form a faculty committee on tenure from among
its tenured faculty to serve as advisors to the dean on these matters.

B. Recommendations shall be based on the candidate's merit and the educational
needs and resources of the University. Teaching effectiveness, research and scholarly activities,
publications and other creative works, recognized leadership in the field, service and
contribution to the University, and service to the community are the criteria for determining
the candidate's merit for academic tenure.

C. Based on recommendations from the appropriate committee and his/her own
evaluations, the dean of each academic unit shall arrive at a decision to recommend or to
deny tenure. If the dean determines that the candidate does merit tenure, s/he shall forward
the recommendation and support materials to the Provost who shall in turn make a
recommendation to the President of the University. The President shall then submit
recommendations to the Board of Trustees for action. If the dean determines that the candidate
does not merit tenure the dean shall inform the candidate of that decision.

D. A faculty member receiving a negative tenure recommendation from the
recommending committee within his/her academic unit shall have recourse to appeal
procedures as defined in the academic unit's tenure guidelines.

A faculty member may appeal a dean's negative tenure decision to the provost. That
appeal must be submitted within two (2) weeks of notification of the decision by the dean.
The provost's review will focus on issues such as violation of stated procedures, inadequate
consideration, and violation of fundamental fairness. The provost will not reevaluate the
quality of the faculty member's work. In case of tenure denial at the university level the faculty
member may pursue university appeals procedure as described in Section VIII.

E. A candidate for the office of President, Provost, or Dean of a School or College
who has earned and been granted tenure as a faculty member in an academic department of
an accredited college or university, may be granted tenure subject to the following conditions:

1. The department and college involved have reviewed the candidate's academic
credentials and have recommended acceptance of the candidate as a tenured member of
the department.

2. Section V (C) of the Academic Charter shall apply in determining salary upon return
to regular faculty status. Salary so determined shall be paid from general university funds
and shall not be included in the budget of nor charged against the academic department.

3. The faculty position held by the returning administrator shall be a regular position
in the appropriate department but shall not be counted as a factor in determining the
size of the department for purposes relating to the release or tenuring of other members
of the department.



VIL. Dismissal of Tenured Faculty Members

A. Tenured members of the faculty shall be dismissed only for one or more of the
following causes:

1. Incompetence;
2. Moral turpitude;
3. Persistent inattention to duties;

4. Intransigent refusal to conform to University processes or policy where such
behavior places the University at risk;

5. A declaration of a bona fide financial exigency of the University.
6. Discontinuance of a college, school, program or department of instruction.

B. In cases of dismissal of tenured faculty members for cause, as stated above, Drake
University adheres to the AAUP procedural standards for dismissal, as described in Appendix
C, pages 22 through 26.

C. Dismissal of Tenured Faculty Under Conditions of a Bona Fide Financial Exigency

1. Bona fide financial exigency is defined as a critical financial condition of the
University as a whole, such that a failure to dismiss tenured faculty members would threaten
the welfare of the University.

2. Under the conditions of a bona fide financial exigency, preserving the life of the
University and protecting the welfare of the students and the remaining faculty shall be
the fundamental policy objective in decisions concerning dismissal or retention of faculty.
Consistent with this broad policy, decisions concerning the dismissal of tenured faculty
will be governed by the following principles:
a. Except as essential to maintain programs, nontenured faculty will be released prior
to the dismissal of any tenured faculty.
b. Except as essential to maintain programs at the highest quality level consistent with
the current faculty available at Drake University, tenured faculty will be released in
inverse order of seniority defined as length of service to the University.

3. The faculty member concerned will be given written notice no less than one year in
advance or salary in lieu thereof.

4. Both prior to initiating dismissal proceedings and thereafter the University will make
every reasonable effort to place the faculty member in another suitable position.

5. Thereleased faculty member's place will not be filled by a replacement within a period
of three years unless the released faculty member has been offered reappointment and
a reasonable time within which to decline it.

6. Educational benefits held by a dismissed faculty member under the Faculty Manual
shall continue for the living dependents of a dismissed faculty member unless comparable
benefits are acquired as incidents of a subsequent position. Educational benefits shall be
acquired in accordance of the Faculty Manual.
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7. For purposes of retraining, a dismissed faculty member may pursue without charge
a degree program or other approved program of study at Drake University for which
he/she enrolls within one year following dismissal.

D. Discontinuance of a College, School, Program, or Department of Instruction. Where
termination of an appointment with continuous tenure is based upon discontinuance of a
college, school, program, or department of instruction the following standards and procedures
will apply:

1. The decision to discontinue a college, school, program, or department of instruction
will be based solely upon educational considerations as determined by the faculty,
administration, and governing board of the University. "Educational considerations" do not
include cyclical or temporary variations in enrollment. They must reflect long-range
judgments that the educational mission of the institution as a whole will be enhanced by
the discontinuance. A college of the University may be terminated by the concurrent
agreement of the Faculty Senate, the President of the University, and the Board of Trustees.
Degree programs may be terminated by the concurrent agreement of the faculty
concerned, the President of the University, and the Board of Trustees; or, by the
concurrent agreement of the Faculty Senate, the President of the University, and the Board
of Trustees.

2. Before the administration issues notice to a tenured faculty member of its intention
to terminate an appointment because of discontinuance of a college, school, program, or
department of instruction, the University will make every effort to place the faculty member
concerned in another suitable position. If placement in another position would be
facilitated by a reasonable period of training, financial and other support for such
training will be offered. If no position is available within the institution, with or without
retraining, the faculty member's appointment then may be terminated with written notice
of termination given not less than one year in advance or salary in lieu thereof.

3. Dismissal of a faculty member who has tenure on the grounds of discontinuance of a
college, school, program, or department of instruction shall be initiated by a formal
statement in writing to the faculty member by the President of the University. This letter
shall contain a statement of the factual data showing the need for discontinuance and the
necessary relationship between the discontinuance and the dismissal of the faculty
member. In all other respects procedure will be the same as in any other dismissal case.

4. The faculty member concerned will be given written notice no less than one year in
advance or salary in lieu thereof.

5. Both prior to initiating dismissal proceedings and thereafter the University will make
every reasonable effort to place the faculty member in another suitable position.

6. The released faculty member's place will not be filled by a replacement within a period
of three years unless the released faculty member has been offered reappointment and
a reasonable time within which to decline it.

7. Educational benefits held by a dismissed faculty member under the Faculty Manual
shall continue for the living dependents of a dismissed faculty member unless comparable
benefits are acquired as incidents of a subsequent position. Educational benefits shall be
acquired in accordance of the Faculty Manual.
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VIIL

IX.

8. For purposes of retraining, a dismissed faculty member may pursue without charge
a degree program or other approved program of study at Drake University for which
he/she enrolls within one year following dismissal.

Standing Committee on Academic Freedom and Tenure

A. There shall be a Standing Committee of the Faculty Senate on Academic Freedom
and Tenure elected by the Executive Committee of the Faculty Senate. The Committee shall
have seven regular members and seven alternates. Members of the Committee and alternates
shall be members of the Faculty of Instruction with tenure. The principle of broad
representation shall be honored. The Chair shall be elected by the Committee. Alternates shall
be called to serve on the Committee in the order of preference provided by the electing
authority. Committee members and alternates, except those elected for short terms to fill
vacancies and first elected, shall serve three-year terms. The terms of office shall be staggered
on a basis of three-two-two with annual election.

B. The Committee shall function as a standing committee of the Senate in matters
pertaining to procedures or policies relating to academic freedom or to tenure, provided the
Committee shall make no recommendations or reports to the Senate concerning a matter
being heard by the Committee.

C. The Committee shall be the adjudicatory body for cases and controversies relating
to academic freedom or to tenure which are not resolved through informal procedures or
through regular administrative channels. In cases involving tenured faculty, and in all cases
involving allegations of academic freedom violations or dismissal of a faculty member whose
term appointment has not expired, subject to review by the Board of Trustees, decisions of
the Committee shall be final. In cases involving probationary faculty where allegations of
inadequate consideration (as described in the Statement on Procedural Standards in the
Renewal or Nonrenewal of Faculty Appointments as stated in the AAUP Policy Documents &
Reports, 1984) or violations of fundamental fairness are raised, the Committee shall report its
finding to the President, and if the committee finds substantial procedural error or serious
questions of fairness, recommend the appropriate remedial action. If the President rejects the
Committee's recommendation, he/she shall state the reasons for doing so and his/her
subsequent judgment and action in the case, in writing, to the hearing committee and to the
faculty member. The President shall also report to the Faculty Senate that he/she has received
and rejected a recommendation from the Committee. The Faculty member shall have the
right to appeal the President's decision to the Board of Trustees. The Committee shall not
participate in preliminary proceedings or in the development or presentation of any case,
and members of the committee should exercise caution to avoid sitting in any case in which
they have an immediate interest.

D. The Committee may appoint a lawyer to act as its counsel, the cost being borne
by the University.

E. Dismissal of Tenured Faculty. See Appendices A, B, C, D, E, F.
Promotion in Rank

A. The faculty of each college shall form a faculty committee on promotion to serve
as advisors to the dean on these matters.



XI.

B. Recommendations shall be based on the candidate's merit. Teaching effectiveness,
research and scholarly activities, publications and other creative works, recognized
leadership in the field, service and contribution to the University, and service to the
community are the criteria for determining the candidate's merit for promotion.

C. Based on recommendations from the appropriate committee and his/her own
evaluations, the dean of each academic unit shall make recommendations for promotion to
the Provost who shall in turn make recommendations to the President of the University. The
President shall then submit recommendations to the Board of Trustees for action.

D. A candidate for the office of President, Provost, or Dean of a School or College
who has earned and been granted academic rank as a faculty member in an academic
department of an accredited college or university, may be granted academic rank subject to
the following conditions:

1. The department and college involved have reviewed the candidate's academic
credentials and have recommended acceptance of the candidate as a ranked member of
the department.

2. Section V (C) of the Academic Charter shall apply in determining salary upon return
to regular faculty status. Salary so determined shall be paid from general university funds
and shall not be included in the budget of nor charged against the academic department.

3. The faculty position held by the returning administrator shall be a regular position
in the appropriate department but shall not be counted as a factor in determining the
size of the department for purposes relating to the release or tenuring of other members
of the department.

Governance

The general outlines for the governance structure of Drake University were established by the
University's Articles of Incorporation, and the basic structure has undergone periodic changes,
the latest of which are incorporated in the University Bylaws. The Officers of the University, the
Board of Trustees, are as prescribed by the Bylaws.

The President of the University

A. The President of the University shall be the Chief Executive Officer of the
University and the official adviser to and executive agent of the Board of Trustees. The President
shall, as educational and administrative head of the University, bring such matters to the
attention of the Board of Trustees as are appropriate to keep the Board of Trustees fully
informed in meeting its policy-making responsibilities. Furthermore, the President shall have
power, on behalf of the Trustees, to perform all acts and execute all documents to make
effective the actions of the Board of Trustees or its Executive Committee.

B. The President shall appoint Vice Presidents, Deans and administrative officers

responsible for the operation of the University and the conduct of academic programs, student
life programs, business and financial affairs, and institutional advancement programs.
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C. The President may establish experimental programs, centers, and institutes with
the approval of the Board of Trustees. Curricular revision shall be within the discretion of the
College or School faculty concerned, with the approval of the President.

D. Selection of a President of the University. The procedure for filling the office of
President of the University shall be as follows:

1. Nomination: A Nominating Committee of the Board of Trustees shall be selected by
the Board of Trustees according to the rules of the Board.

2. To assist the Board of Trustees there shall be the University Campus Committee which
shall be constituted as follows:

a. Three members of the Senior Advisory Council who shall be selected by the
Administrative Council, one of whom shall be a vice president of the University and
one of whom shall be an Academic Dean.

b. Four members of the Faculty of Instruction who shall be elected by the Faculty
of Instruction, one of whom shall be chair of this committee.

c¢. Two members from the student body who are full-time students of Drake
University and who will be elected in a manner determined by the Student Senate.

d. One alumnus or alumna of the University.

3. The University Campus Committee shall seek nominations, compile information
concerning all nominees, and consult with and function as an advisory group to the
Nominating Committee of the Board of Trustees. The University Campus Committee shall
constantly solicit the advice and counsel of the University community and report
periodically to that community on the progress without violating confidences of candidates.

4. The University Campus Committee shall submit to the Nominating Committee the names
of eminently qualified candidates with accompanying information in full.

5. In consultation with the University Campus Committee, the Nominating Committee
shall take appropriate action to invite selected, qualified candidates to the campus for
interviews with appropriate segments of the University which shall include meetings with
members of the Board of Trustees, administrators, faculty, students, and alumni.

6. The Nominating Committee, after consultation with the University Campus Committee,
shall recommend a candidate to the Board of Trustees.

E. Election shall be by the Board of Trustees.

F. Both committees shall be discharged on the election and acceptance of a
President of the University.
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XIIIL.

XIV.

Selection of Vice Presidents and Provost of the University

A. The Provost & Vice Presidents of the University shall be appointed by the
President with the advice and consent of the Board of Trustees upon the recommendation
of a screening committee appointed by the President.

B. To the extent that the role of the Provost & Vice President to be selected is of
special concern to alumni, students, trustees or faculty, representatives drawn from those
groups should be included in the constituency of the screening committee.

Provost

A. The Provost serves as chief academic officer of the University. The Provost provides
leadership to the Deans and Faculty for the quality and vitality of instruction, research, and
scholarship in all undergraduate and graduate programs. The Provost also assists the
President in coordinating the ongoing administrative operations of the University, and serves
as the chief executive officer in the absence of the President.

B. The Provost provides institutional leadership for these actions: academic
policymaking and implementation; academic personnel selection and evaluation including the
awarding of promotion, tenure, and special professorships; and academic planning and
budgeting. The Provost's office oversees the operations of Colleges and Schools, Cowles Library,
all Academic Centers, all University-wide academic programs, all academic services and offices
under the direction of the Deputy Provost, international programs, Office of Sponsored
Programs, Institutional Research and other academic student and faculty support programs.
The Provost maintains effective communication with the Faculty Senate and the Student
Senate. The Provost participates in the presentation of academic needs and priorities to the
governing board and external publics and constituents.

C. Inthe case of a search for and selection of the Provost, the President of the University
will appoint a broadly based advisory search and screening committee, following consultation
with the Faculty Senate Executive Committee and Council of Deans.

Organization of the Academic Staff

A. Colleges, Schools, Divisions, Departments. Drake University is composed of colleges
and schools that consist of various departments and/or divisions. While serving as an integral
part of the total University, each of these colleges and schools has its own programs and
administration, and each has its own dean and faculty.

B. Organization of Colleges and Schools.

1. The several colleges and schools shall have the principal responsibility for execution
of the instructional, research and other academic programs of the University.

2. The Dean of each college or school shall be the chief academic and administrative
officer thereof. The Dean's appointment and evaluation shall be made with faculty and
other participation as provided in Section XV of the Academic Charter. The Dean shall
be responsible to the President through the Office of the Provost.
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XV.

3. The Dean of each college or school shall, with the advice and consent of the college
or school faculty, establish a governing body which shall be the chief legislative body of
the college or school.

4. The authority of the faculty governing body shall extend to all academic affairs of
the college or school, subject to provisions stated in the Bylaws and Academic Charter.

5. The educational purposes of the college or school shall determine student rights and
responsibilities.

6. The Dean of each college or school shall publish and maintain a current handbook
stating the philosophy, organization, and procedures of the college or school. A copy
shall be given to each member of the college or school faculty and to each of the general
administrative officers of the University.

7. Department chairs or other administrative college or school officers shall be appointed
by the Dean following consultation with members of the department and related
departments.

8. The Deans of the colleges or schools shall establish procedures for faculty participation
in annual budgetary requests and for dissemination of appropriate financial information.
In a manner provided by the colleges or schools, the faculty shall participate in the
determination of college or school policies and procedures governing salary increases.

Appointment of Deans

A. Selection of Academic Deans is the responsibility of the Provost, with the advice
of and in consultation with the President and appropriate faculty, subject to the approval of
the Board of Trustees. Selection of Academic Deans shall be based on the 'Primary
Responsibilities of Deans of Drake University's Colleges' (Appendix I).

B. There shall be a search committee to identify and screen candidates that shall
nominate qualified persons to the Provost. The committee shall cooperate and consult with
the Provost. Interview procedures shall insure the communication of advice from appropriate
faculty, students, and administrators.

C. The Search Committee shall consist of at least five members. The Faculty of
Instruction of the college shall elect at least two of their number as members of the Search
Committee. The Provost shall appoint other members of the Committee, which may include
faculty, alumni, friends, students of the college, and faculty of other colleges. The Chair shall be
a member of the instructional faculty appointed by the Provost.

D. With the advice of the Search Committee, the Provost shall appoint the Dean of
each college, subject to confirmation by the Board of Trustees.

13



XVI. The Faculty Senate

A. The Faculty Senate shall be the chief legislative body within the University. It
shall have the following powers in addition to those elsewhere specified:

1. To establish educational policy affecting the University as a whole.

2. To enact academic regulations of uniform application. The Faculty Senate shall exercise
restraint not to intrude into the internal regulation of the Colleges of the University.

3. To recommend special actions to the President and to the Board of Trustees.

4. To establish policies concerning extracurricular activities supported by the
University, in full consultation with the Student Senate.

5. To establish standing and ad hoc committees.

6. To establish rules for the Senate; Robert's Rules of Order Newly Revised shall govern
the proceedings of the Senate unless otherwise provided.

B. The constitution of the Faculty Senate shall be determined as described in the Faculty
Senate Rules and Regulations. There may be no more than 30 Senators and each academic unit
will be represented by at least one senator. For the purposes of Faculty Senate elections as well
as representation on the Senate Executive Committee, the Faculty of Instruction at Cowles Library
shall be considered a college.

C. Senators will be elected to two-year terms, with one-half of the faculty
representatives being elected each year. Senators can be elected to two consecutive terms,
after which they will be ineligible for election for one year. Elected members will assume
office the day following Spring Commencement of the year of their election. Vacancies may
be filled as provided for by the Rules of the Faculty Senate.

D. The President of the University and the Provost shall be non-voting ex officio
members of the Faculty Senate, and shall report to the Senate at each regularly scheduled
meeting. If the President of the University suspends action of the Senate, the President shall
provide a written statement within sixty days of the action setting forth the reasons and
asking the Senate to reconsider. If the President of the University and the Senate do not
reach agreement on the matter within forty-five days thereafter, it shall be submitted to the
Board of Trustees by mutual agreement.

E. The Faculty Senate shall elect from among its members, a Vice-President who shall
serve as President-Elect of the Senate.

F. Standing Committees of the Faculty Senate.

1. Academic Freedom and Tenure. See Article IX of this Academic Charter.
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XVIL

2. Executive Committee. The Committee will determine the constituency of all other
committees and regulate the Senate agenda. This Committee will also establish operational
procedures for the orderly conduct of the Senate's business and elections. It shall study
and recommend to the Senate desired changes or amendments to the Bylaws of the
University or to the Academic Charter. The Committee will also function as a faculty
advisory board to the President of the University, the Provost and other administrative
officers. The Executive Committee shall meet with the President in its advisory capacity
once each month during the academic year and at additional times at the request of the
President or the Executive Committee. The President of the Senate will serve as Chair of
the Executive Committee and the president-elect serves as Vice- Chair. In addition to the
president, one Senator from each college will be elected by members of the Senate to serve
on the Executive Committee at the annual organizational meeting of the Senate.

3. Intercollegiate Athletics Council. The Council reports to the Senate and makes
recommendations regarding policy and program. The Council shall give primary
consideration to the educational goals of the University and benefits to students, both
participants and spectators. Budgetary and personnel matters shall be the responsibility
of the administrative officers of the University. The Council shall have jurisdiction over the
scheduling of contests and the granting of awards.

The Council shall consist of six members of the Faculty of Instruction; the Faculty
Representative for Intercollegiate Athletics; three students, two of whom may be
participants in intercollegiate athletics; a member of the Student Life division, and an
alumnus. Faculty members will be appointed to a three-year term renewable for one
additional term. Ex-officio, non-voting members include the Director of Intercollegiate
Athletics; an Associate Director of Intercollegiate Athletics; and the Director of Compliance.
The Chair will be a faculty member who has served for at least two years on the
Committee. The Council meets regularly once a month during the academic year and at
other times upon the call of the Chair.

4. The Faculty Senate shall create other committees as it deems necessary.

G. An individual designated by the Provost of the University shall keep a record of
the proceedings of the Faculty Senate and cause an abstract of the same to be transcribed
and circulated in a manner prescribed by the Senate.

H. General files of the Faculty Senate and its officers shall be housed in an office
designated for the purpose by the Provost.

[.  No action taken by the Faculty Senate, the several faculties, or the General Faculty
shall establish or modify the budget of the University. Fiscal implications should be considered
in deliberations by the Faculty Senate of matters within its jurisdiction. The President and Board
of Trustees shall determine budgetary action in light of established policies.

The Student Senate

A. The purpose of the Student Senate shall be to serve as the representative
organization of the Drake University student body and to formulate and express the opinions,
recommendations, and suggestions of the student body. The Student Senate shall
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strive to develop a more desirable relationship among students and encourage quality
student involvement in academic and extracurricular activities.

B. The Student Senate shall be constituted as follows:
1. The student body president who shall serve as chair.

2. At least 20 other members of the student body as specified in the Rules and
Regulations of the Student Senate.

C. Elections for the Student Senate shall be held in the spring term in accordance
with the Rules and Regulations of the Student Senate. Elected members shall serve one-
year terms. Vacancies may be filled as provided in the Rules and Regulations of the Student
Senate.

D. The powers committed herein to the Student Senate shall be exercised in
conformity with the policies expressed in the Articles of Incorporation, the Bylaws of the
University, and the Academic Charter. The Student Senate shall have the following powers

in addition to those specified elsewhere:

1. To establish policies concerning student life consistent with the rules of Drake
University.

2. To recommend special actions to the President and to the Board of Trustees.

3. To make recommendations to the Faculty Senate or to the appropriate
administrative officials regarding educational policies or other student concerns.

4. To act as an ombudsman on behalf of the student body.

5. To recognize student organizations in accordance with procedures outlined in
Appendix A of the Student Handbook.

6. To establish standing and ad hoc committees.
7. To establish rules for the Student Senate.
E. A quorum of the Student Senate shall be a majority of the membership.

F. No action taken by the Student Senate shall establish or modify the budget of the
University. Fiscal implications should be considered in deliberations by the Student Senate
of matters within their jurisdiction. The President and the Board of Trustees shall determine
budgetary action in light of established policies.

G. The Secretary of the Student Senate shall keep a record of the proceedings of the
Student Senate and cause an abstract of the same to be transcribed and circulated in a manner

prescribed by the Senate.

H. General files of the Student Senate and its officers shall be housed in the office of
the student body president.
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XIII. Review and Amendment of the Academic Charter

Changes in The Academic Charter other than those relating to the Student Senate shall be
enacted jointly by the Faculty Senate, the President of the University, and the Board of Trustees
or by the Board of Trustees alone in the manner provided for amendment of the Bylaws of the
University. When initiated by the Faculty Senate, a two-thirds majority of those present is required.

Changes in the Student Senate article of the Academic Charter may only be initiated by the
Student Senate or by the Board of Trustees and approved by the Board of Trustees.

The Academic Charter was approved by the Faculty Senate on April 19, 1989, revised on March 11,
1992, April 16, 1997, February 21, 2001, December 12, 2001, May 8, 2002, May 3, 2006, March 11,
2009, October 20, 2010, March 9, 2011 and September 21, 2011. The Board of Trustees approved
the language change for the April 16, 1997 Faculty Senate action on September 5, 1997, and the
current document, which includes previous Senate and Board actions (e.g., Mission and Vision
Statements, reporting structure in the provost's area, and dropping of the Graduate Coordinating
Board) on November 1,1997. Additional revisions were approved on June 24, 2006, April 25, 2009,
April 29, 2011 and October 1, 2011.
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1940 Statement of Principles on
Academic Freedom and Tenure
with 1970 Interpretive Comments

In 1940 following a series ofjoint conferences begun in 1934, representatives Of the American Association
of University Professors and Of the Associaticn Of American Colleges (now the Association Of American
Colleges and Universities) agreed upon a restatement of principles setforth in the 1925 Conference
Statement on Academic Freedom and Tenure. This restatement is known to the profession as the
1940 Statement of Principles on Academic Freedom and Tenure.

The 1940 Satement isprinted belowfollowed by Interpretive Comments asdeveloped by representatives
of the American Association of University Professors and the Association of American Colleges in 1969.
Thegoverning bodies Of the two associaticns, meeting respectively in Novem'ber 1989 and January 1990,
adapted several changes in language inorder to remove gender-specific referencesfrom the original text.

emic freedom and tenure and agreement upon procedures to ensure them incolleges

and universities. Institutions of higher education are conducted for the common good

and not to further the interest of either the individual teacher or the institution as a whole.* The
common good depends upon the free search for truth and its free exposition.

Academic freedom is essential to these purposes and applies to both teaching and research.
Freedom in research is fundamental to the advancement of truth. Academic freedom in its
teaching aspect is fundamental for the protection of the rights of the teacher in teaching and of
the student to freedom in learning. Itcarries with it duties correlative with rights.{G2

Tenure is a means to certain ends; specifically: (1) freedom of teaching and research and of
extramural activities, and (2) a sufficient degree of economic security to make the profession
attractive to men and women of ability.Freedom and economic security, hence, tenure, are indis-
pensable to the success of an institution in fulfilling its doligations to its students and to society.

Th e purpose of this statement is to promote public understanding and support of aca-
d

Academic Freedom
1. Teachers are entitled to full freedom in research and in the publication of the results, sub-
jectto the adequate performance of their other academic duties;but research for pecuniary
return should be based upon an understanding with the authorities of the institution.

2. Teachers are entitled to freedom in the classroom in discussing their subject, . but they
should be careful not to introduce into their teaching controversial matter which has no
relation to their subject.£2] Limitations of academic freedom because of religious or other
aims of the institution should be clearly stated in writing at the time of the appointment.[3]

3. Collegeanduniversity teachersarecitiz.ens,members ofalearnedprofession, and officers of
an educational institution. When they speak or write as citizens, they should be free from
institutional censorship or discipline, but their special position in the community imposes
special obligations. As scholars and educational officers,they should remember that the
public may judge their profession and their institution by their utterances. Hence they

1.The word "teacher" as used inthis document is understood to include the investigator who is
attached to an academic institution without teaching duties.
2.Boldface numbers inbrackets refer to Interpretive Comments that follow.

18
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shouldatalltimes be accurate,should exercise appropriate restraint,should show respect
for the opinions of others, and should make every effort to indicate that they are not
speaking for the institution.[4]

Academic Tenure

After the expiration of a probationary period, teachers or investigators should have permanent or

continuous tenure, and their service should be terminated only for adequate cause, except in the

case of retirement for age, or under extraordinary circumstances because of financial-exigencies.
Inthe interpretation of this principle it is understood that the following represents accept-

able academic practice:

1

2

The precise terms and conditions of every appointment should be stated inwriting andbe
in the possession of both institution and teacher before the appointment is consummated.

Beginning with appointment to the rank of full-time instructor or a higher rank,[5] the pnr
bationary period should not exceed seven years,including within this period full-time ser-
vice inallinstitutioos of higher education; but subject tothe proviso thatwhen, after atenn
ofprobationary service ofmorethanthree yearsinoneormoreinstitutions,ateacheriscalled
to another institution, it may be agreed in writing that the new appointment is for a proba-
tionary period of not more than four years, even though thereby the person's total proba-
tionary period inthe academic profession isextended beyond the normal maximum of seven
years.[6}Notice should be given at least one year prior to the expiration of the probationary
period ifthe teacher isnotto be continued in service after the expiration of that period.[7}

During the probationary period a teacher should have the academic freedom that all
other members of the faculty have.[8] -

Termination for cause of a continuous appointment, or the dismissal for cause of ateach-
erprevious tothe expiration ofatermappointment, should, if possible, s nppsidaradaye
both a faculty committee and the governing board of the institution.

the facts are in dispute, the accused teacher should be informed before the hearing in
writing c:if the charges and should have the opportunity to be heard in his or her own
defenseby all bodies that pass judgment upon the case. The teacher should bepermitted

to be accompanied by an advisor of his or her own choosing who may act as counsel.
There should be a full stenographic record .of the hearing available to the parties con-
cerned. Inthe hearing of charges of incompetence the testimony should include that of
teachers and other scholars, either from the teacher's own or from other institutions.
Teachers on continuous appointment who are dismissed for reasons not involving moral
turpitude should receive their salaries for at least a year from the date of notification of
dismissal whether or not they are continued-in their duties at the institution.[9]

Termination of a continuous appointment because of financial exigency should be
demonstrably bona fide.

1940 Interpretations
At the conference of representatives of the American Association of University Professors and
of the Association of American Colleges on November 7-8, 1940, the following interpretations
of the 1940 Statement of Principles on Academic Freedomand Tenure were agreed upon:

1 That its operation should not be retroactive.

2 That all tenure claims of teachers appointed prior to the endorsement should be deter-

mined- in accordance with the principles set forth in the 1925 Conference Statement on
Academic Freedomand Tenure.

If the administration of acollege or university feels that a teacher hasnot observed the admo-
nitions of paragraph 3-d the section on A,cademic Freedom andbelieves that the extramural
utterances of the teacher have been such as to raise grave doubts concerning the teacher's fit-
ness for his or her position, it may proceed to file charges under paragraph 4 of the section
on Academic Tenure. Inpressing such charges, the administration should remember that
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teachers are citiz.ens and should be accorded the freedom of citiz.ens. In such cases the
administration must assume full responsibility, and the American Association of University
Professors and the Association of American Colleges are free to make an investigation.

170 Interpretive Comments
Following extensive discussions on the 1940 Statement of Principles onAcademic Freedom and Tenure
with leading educational associations and with individualfaculty members and administrators, ajoint com-
mittee Of the AAUP and the Association Of American Colleges met during 1969 to reevaluate this key policy
statement. Onthe basis of thecomments received, and the discussions that ensued, thejoint committeefe It the
preferable approachwas toJormub:zte interpretations Of the Statement in terms Of the experience gained in
implementing and applying the SatementfOr over thirty years and Of adapting it to current needs.

The committee submitted tothetwoassociationsTOr their consideration thefollowing "Interpretive
Comments." These interpretations were adopted by the Council Of the American &sociation of Univer-
sity Professors in-April 1970and endorsed by the Fifty-sixth Annual Meeting as Association policy.

Inthe thirty years since their promulgation,the principles of the 1940 Statement of Principles
on Academic Freedom and Tenure have undergone a substantial amount of refinement. This has
evolved through a variety of processes, including customary acceptance, understandings
mutually arrived at between institutions and professors or their representatives,investigations
and reports by the American Association of University Professors,and formulations of state-
ments by that association either alone or in conjunction with the Association of American Col-
leges. These comments represent the attempt of the two associations, as the original sponsors
of the 1940 Statement, to formulate the most important of these refinements. Their incorpora-
tion here as Interpretive Comments is based upon the premise that the 1940 Statement is not a
static code but a fundamental document designed to set a framework of norms to guide adap-
tationstochanging timesand circumstances.

Also,there have been relevant developments in the law itself reflecting a growing insistence
by the courts ondue process within the academic community which parallels the essential con-
cepts of the 040 Statement; particularly relevant is the identification by the Supreme Court of
academic freedom as a right protected by the First Amendment. As the Supreme Court said in
Keyishian v. Board Of Regents, 385 U.S. 589 {1967), "Our Nation is deeply committed to safe-
guarding academic freedom, which is of transcendent value to all of us and not merely to the
teachers concerned. That freedom is therefore a special concern of the First Amendment, which
does not tolerate laws that cast a pall of orthodoxy over the classroom."

The numbers refer to the designated portion of the 1940 Statement on which interpretive
comment is made.

1 The Association of American Colleges and the American Association of University Profes-
sors have long recognized that membership in the academic profession carries with it spe-
cial responsibilities. Both associations either separately orjointly have consistently affirmed
these responsibilities in major policy statements, providing guidance to professors in their
utterances as citizens, in the exercise of their responsibilities to the institution and to stu-
dents,and in their conduct whenresigning from their institution or when undertaking gov-
ernment-sponsored research. Of particular relevance isthe Statement on Professional Ethics,
adopted in 1966 as Association policy.(Arevision, adopted in 1987,may be found in AAUP,
Policy Documents and Reports, 10th ed. [Washington, D.C., 2006],171-72.)

2. The intent of this statement is not to discourage what is "controversial." Controversy is
atthe heart of the free academic inquiry which the entire statement is designed to foster.
The passage serves to underscore the need for teachers to avoid persistently intruding
material which has no relation to their subject.

3. Most church-related institutions no longer need or desire the departure from the principle
of academic freedom implied in the 2940 Statement, and we do not now endorse such a
departure.

20
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4. Titls paragraph is the subject of an interpretation adopted by the sponsors of the 1940
Statement immediately following its endorsement which reads as follows:

Ifthe administration of a college or university feels that a teacher has not dbserved
the admonitions of paragraph 3of the section on Academic Freedom and believes
that the extramural utterances of the teacher have been such as to raise grave
doubts concerning the teacher's fitness for his or her position, itmay proceed to file
charges under paragraph 4 of the section on Academic Tenure. Inpressing such
charges, the administration should remember that teachers are citizens and should
be accorded the freedom of citizens. Insuch casesthe administration mu8t assume
full responsibility, and the American Association of University Professors and the
Association of American Colleges are free to make an investigation.

Paragraph 3of the section on Academic Freedom in the 1940 Statement should also be
interpreted in keeping with the 964 Committee A Statement on Extramural Utterances,
which states inter alia: "The controlling principle is that a faculty member's expression
of opinion as a citizen cannot constitute grounds for dismissal unless it clearly demon-
strates the faculty member's unfitness for his or her position. Extramural utterances
rarely bear upon the faculty member'sfitness for the position. Moreover,a final decision
should take into account the faculty member's entire record as a teacher and scholar."

Paragraph 5of the Statement on Professional Ethics also deals with the nature of the
"special obligations" of the teacher.The paragraph reads as follows:

As members of their community, professors have the rights and dbligations of other
citizens. Professors measure the urgency of these obligations in the light of their
responsibilities to their -subject, to their students, to their profession, and to their
institution. When they speak or act as private persons,they avoid creating the
impression of speaking or acting for their college or university.As citizens engaged
in a profession that depends upon freedom for its health and integrity, professors
have a particular obligation to promote conditions of free inquiry and to further
public understanding of academic freedom.

Both the protection of academic freedom and the requirements of academic responsi-
bility apply not only to the full-time probationary and the tenured teacher,but also to all
others,such as part-time faculty and teaching assistants, who exercise teaching responsi-
bilities.

5. The concept of 'rank of full-time instructor or a higher rank" is intended to include any
person who teaches a full-ti.me load regardless of the teacher 'sspecific title.?

6. Incalling for an agreement ‘inwriting" on the amount of credit given for a faculty mem-
ber's prior service at other institutions, the Statement furthers the general policy of full
understanding by the professor of the terms and conditions of the appointment. It does
not necessarily follow that a professor's tenure rights have been violated because of the
absence of a written agreement onthis matter.Nonetheless, especially because of the vari-
ation inpermissible institutional practices,awritten understanding concerning these mat-
ters at the ti.me of appointment is particularly appropriate and advantageous to both the
individual and the institution.’

7.The effect of this subparagraph is that a decision on tenure, favorable or unfavorable,
must be made at least twelve months prior to the completion of the probationary period.
If the decision is negative, the appointment for the following year becomes a terminal
one.If the decision is affirmative,the provisions in the 1940 Statement with respect to the
termination of service of teachers or investigators after the expiration of a probationary
period should apply from the date when the favorable decision is made.

3. Fora discussion of this question, see the "Report of the Special Committee on Academic Personnel
Ineligible for Tenure," Policy Documents and Reports, 9th ed.(Washington, D.C.,2001),88-91.
4. For a more detailed statement on this question, see "On Crediting Prior Service Elsewhere asPart of

the Probationary Period,"Policy Documents and Reports, 10thed. (Washington, D.C.,2006), 55-56.

21

_éb_



IAAUP Policy Tenth Ed.2 10/26/06 12:49 BM Pag

The general principle of notice contained inthis paragraph is developed with greater
specificity in the Standardsfor Notice of Nonreappointment, endorsed by the Flftieth Annual
Meeting of the American Association of University Professors (1964).These standards are:

Notice of nonreappointment, or of intention not to recommend reappointment to
the governing board, should be given in writing in accordance with the following
standards:

1. Not later than March 1 of thefirst academic year of service, if the appointment
expires at the end of that year; or, if a one-year appointment terminates during
an academic year,at least three months in advance of its termination.

2. Not later than December 15 of the second academic year of service, if the appointment
expires at the end of that year; or,if an initial two-year appointment terminates
during an academic year,at least six months in advance of its termination.

3. At least twelve months before the expiration of an appointment after two or
more years in the institution.

Other obligations,both of institutions and of individuals,are described in the State-

menton Recruitment and Resignation of Faculty Members, asendorsed by the Association of
American Colleges and the American Association of University Professors in 1961.

8. The freedom of probationary teachers isenhanced by the establishment of a regular pro-
cedure for the periodic evaluation and assessment of the teacher'sacademic performance
during probationary status.Provision should be made for regularized procedures for the
consideration of complaints by praobationary teachers that their academic freedom has
been violated. One suggested procedure to serve these purposesis contained in the Rec-
ommended Institutional Regulations onAcademic Freedom and Tenure, prepared by the Amer-
ican Association of University Professors.

9. Afurther specification of the academic dueprocess to which the teacher is entitled under
this paragraph is contained inthe Statement on Procedural Standards in Faculty Dismissal
Proceedings, jointly approved by the American Association of University Professors and
the Association of American Collegesin 1958 This interpretive document deals with the
issue of suspension, about which the 1940 Statement is silenl

The 1958 Statement provides: "Suspension of the faculty member during the proceed-
ingsisjustified only if immediate harmto the faculty member or others isthreatened by
the faculty member's continuance.Unless legal considerations forbid,any such suspen-
sion should be with pay." A suspension which isnot followed by either reinstatement or
the opportunity for a hearing is in effecta summary dismissal in violation of academic
due process.

The concept of "moral turpitude™ identifies the exceptional case in which the profes-
sor may be denied a years teaching or pay in whole or in part. The statement applies to
that kind of behavior which goes beyond simply warranting discharge and is so utterly
blameworthy as to make it inappropriate to require the offering of a years teaching or
pay.The standard is not that the moral sensibilities of persons in the particular comm.u-
nity have been affronted. The standard is behavior that would evoke condemnation by
the academic community generally.

Endorsers

Association of American Colleges and Universities ..., 1941
American Association of University Professors.... ...... .....1941
American Library Association (adapted for lbrarians)..... ......1946
Association of AmericanLawSchools .................. .. 1946
American Political Science Association .................. .....1947
American Association of Colleges for Teacher Education.. ..., 1950
American Association for Higher Education .... . 1950
EasternPsychological Association............. e ee 1950
Southern Society for Philosophy and Psychology IIIIlInIiiiiiivee L 1953
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AmericanPsychological Association . ........ ceeee.. .. 1961
.American Historical Association .... .. R ceeereee.. 1061
Modem Language Association ofAmerlca ........... e e .1962

American Economic Association ...... P . [ 22
American Agricultural EconomlcsAssouatlon e e ceeeea... 1962

Midwest Sociological Society ......... ..o i T Tt T, 1963
Organizationof American Historians .. ~ ........ B PP [
American Philological Association .... e 1963
American Council of Learned Societies e ee® e 1963
SpeechCommunication Association ... ..e....“.......° ......... 1963
American Sociological ASSOCIation ....oc ... ... = it e 1963

Southern Historical Association ........ ...... N ST BT 1963

American Studies Association ......... ... veee... 1963
Association of American Geographers- .. e .. 1963
Southern Economic Association ....... ... cee.... 1963
Classical Association of the Middle Westand South .. e s cee.... 064

Southwestern Social Science Association .........ecs... ... Y B I 064
Archaeological Institute of America ............. , 064
Southern Management Association ......... B L L I 1964

American Theatre Association ............. L o007 aiiie 1964
South Central Modem Language Assouatlon e e e ey e S e 1964
Southwestern Philosophical Society ..... e ey e e 1964
Council of Independent Colleges ... ..... e e e 065
Mathematical Association of America .... ....... e e . 1965
Arizona-Nevada Academy of Science..... e e e 1065
American Risk and Insurance Association ........ .....co. ciiiiiiiis aaeiainn. 065

Acadeiny of Management .............. e e e 1965
American Catholic Historical Association e e 1966
American Catholic Philosophical Association . ceeo ... 1966
Association for Education inJournalism and Mass Communlcatlon er.... 1966
Western History Association . .. e e meeaaaeas e eee.... 1066

Mountain-Plains PhllosophlcaIConference ............ . <16

Society of American Archivists .. T e e e .1966

Southeastern PsychologlcaIAssouanon T < [$14)

Southern SpeechCommunication Association .. ......... e e .1966
American Association fortheAdvancementofSIawcStudles . < [ Y4
American Mathematical Society ..................... A — < [ Y

College Theology SOCIetY .. .ot e e e e ...1067

Council onSocial Work Education . . T e . 1967

American Association ofCoIIegesofPharmacy ............... ceeeeee 21967
American Academy of Religion ................ ...l e e 1967
AssociationfortheSociologyofReligion...................... e ... 1967
American Society of Journalism School Administrators ... ...... e ... 1967
John Dewey SoCiety ........cociiiii i i s e e i .. 1967
South Atlantic Modem Language Association ..... P 1967
American Finance Association .................. e e e e 1967
Association for Social Economics ... ..... ... oot ciin..l e e 067
PhiBeta Kappa Society ............c..ccooiveenn. e e e 1068
American Society of Christian Ethics ............ ... ... 1968
American Association of Teachersof French ......« ........ ... ... = ... 1968
Eastern Finance Association ............ I 2 T L S 1968
American Association for Chinese Studies .........=........  o..o..... 1068
American SocietyofPlantPhysiologists.........., . .. ... 168
University Filmand Video Association .. ....... e 1968
American DialectSociety .. .......... ..., 1968

8
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American Speech-Language-Hearing Assoclation .. ................
Association of Social and Behavioral Scientists ... ................
College English Association ............c.coooiiniiiiaiini ...
National College Physical Education Association for Men ...........
American Real Estate and Urban Economics Association ............
History of Education Society .............vviemiiiiia..

.......

Council for Philosophical Studies ...t e
American Musicological Society .......cociviiiiiii i e e
American Association of Teachers of Spanish and Portuguese .. .. ....................
Texas Community College Teachers Association .............. . ......caeh .

College Art Association of America ..........oiv i iiiiiiiii il i e

Society of Professors of Education .....................ole
American Anthropological Association ............. ........
Association of Theological Schools ................ ........

Association of Schools of Journalism and Mass Communication . - ....

American Business Law Association - ........ccciiiiniiiiian.

American Council forthe Arts . ... ... ittt ireiienrene ins :

New York State Mathematics Association of Two-Year Colleges ..
College Language Association .............cooiiiiiiiiinnane ns

Pennsylvania Historical Association ...,

Massachusetts Regional Community College Faculty Association . ...
American Philosophical Association®. .............oc0 oo
American Classical League ............oociiiiiiiiin e e
American Comparative Literature Association ........ el r - o

Rocky Mountain Modern Language Association ......... ...

Society of Architectural Historians - ......... ... oo
American Statistical Association .. ....... .......

American Folklore Society ........ ........
Association for Asian Studies ..., .. oo i e
Linguistic Society of America ..... ... oo
African Studies Assodation ...... ......-.
American Institute of Biological Sciences .... -.......... .. ...
North American Conference on British Studies . ..........
Sixteenth-Century Studies Conference .................. e e e o
Texas Association of College Teachers ................oo0ovnin.
Society for Spanish and Portuguese Historical Studies ..... ......
Association for Jewish Studies .............c.iiiei o i,
Western Speech Communication Association ....................
Texas Association of Colleges for Teacher Education ....... .......
Metaphysical Society of America ... ... ... ool
American Chemical Society ...............c. oot
Texas Library Association ........... . ciiie i,
American Society for Legal History .. . .....c.oc oo iienannionanae.
lowa Higher Education Association . ........ ... ..ol
American Physical Therapy Association ....... .......... .......
North Central Sociological Association . .................. v
Dante Society of America............. RN TR S
National Communication ASsociabon .. -v..vvvr iievrninn iinnaans
American Association of Physics Teachers ....... .......... ... S
Middle East Studies ASsociation . ... ...ocvveeiie  ciniiaaneiirenans

5. Endorsed by the association’s Western Division in 1952, Eastern Division in 1953, and Pacific Divi-

sion in 1962.
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National Education Association s s 1985
American Institute of Chemists. ........ 1985
American Association of Teachers ofGerman . 1985
American Association of Teachers ofltalian........ ......... =........ 1985
American Association for Applied Linguistics...... .......... veeiee.... 1086
American Association of Teachers of Slavicand East European Languages 1986
American Association forCancer Education. . e 1986
American Society of Church History ................ ........ °...... 1986
Oral History Association ..............ciiiiiiiiis ciiins.. i 1087
Society for French Historical Studies ................c........oc .. ... ...... 1987
History of SCience SOCIetY. ... vvn i i et it i e 1087
American Association of Pharmaceutical Scientists..., ......... ................ 1988
American Association for Clinical Chemistry ......... e e 1988
Council for Chemical Research . e e 1988
Association for the Study of ngher Educatlon T, 1988
Association for Psychological Science ............... ........ AP 108
UniversityandCollege Labor Education Association. . ......... ........ 1989
Society for Neuroscience................ e i . 1S o
Renaissance Society of America..................... L I e aeean. 1989
Society of Biblical Literature ............ A (<13 ¢)
National Science Teachers Association. .. B 1989
Medieval Academy ofAmerica......... ... ..., e 1990
AmericanSocietyof Agronomy ........ ... e 1990
Crop Science Society of America........ ceeeeeaa® 090
SoilScience Society of America......... B 1990
International Society of Prostitologists.. . e .1990
Society for Ethnomusicology ........... e .1990
American Association of Physicists inMedicine .......... ........ . . 1990
Animal Behavior Society .................... e ... 1990
Illinois Community College Faculty Association......... ........ ....1990
American Society for Theatre Research ....................=....... ....1990
National Council of Teachersof English ............... «......... ... 1091
Latin American Studies Association. . e 1992
Society for Cinema and Media Studies ...............  ....... .....1992
American Society for Eighteenth-Century Studles R ......1992
Council of Colleges of Arts and Sciences. e e e, 1992
American Society for Aesthetics .................. e 1992
Associationforthe Advancementof BalticStudies.. ......... ........ 1994
American Council of Teachersof Russian .. e e 1994
Council of Teachersof Southeast Asian Languages ........................... 1994
American Association of Teachersof Arabic.. e ...1994
Association of Teachers ofJapanese . R 71
Academic Senate for California Communlty Colleges ................. .. D96
Co\lllcil of Graduate Programs in Communication Sciences and Disorders ... 1996
Association for WomeninMathematics. ................ oo e 1997
National Council for the Social Studies..... ....... ... cooiio i, ....1997
Philosophy of Time Society ............... e e ® s % i e, 1998
WorldCommunication AsSOCIatioN ... ... ooiiiiei ciiii e ee® s e 1999
The Historical SoCiety .......coiiiiiiiir i it ......1999
Association for Theatre inHigher Education ......... ........ .......= ...... 10999
National Association for Ethnic Studies. ............ ........ R X 1999
Association of Ancient Historians.................. ... ...... 1999
American Culture Association. . e aeee e Tt e 1999
American Conference for Irish Studles e i 099
SometyforPhHosophymtheContemporaryWorId e 099
EasternCommunication Association .. A 199
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Association for Canadian Studies in the United States.. . .......... coovuvein vnenen , 1999
American Association for the History of Medicine .. . c...oooioiaviviiicann . 2000
Missouri Association of Faculty Senates . .. .. .....o o veiiina e . 2000
Association for Symbolic Logic............ ...... e e eeeeiea e e . 2000
American Society of Crminology. . . ..ot ivnvii sriea e .2001
New England Historial Association . ........ «.ooeeivaiiii ianmemnenaraes .2001
American Jewish Historical Sociefy ... covveiiveiarii i e .2001
Group for the Use of Psychology in HiStory . ... ..« vorinnecanminneinonnnnn. . 2001
Society for the Scientific Study of Religion . ................. A</ NG = . 2001
Society for German-American Studies. . ..., ... e i e .. 2001
Society for Historians of the Gilded Age and Progressive Era., . ........... ..., ... 2001
Eastern Sociological SOCIety . . .. v v e vveinieai s e e 2001
Chinese Historians in the United States................. Y I ¥ < ORI ...2001
Community College Humanities Association. ... ... v e, ... 2002
Immigration and Ethnic History Socety . ... coovve v v ... 2002
Agricultural History Society .. .......ooveviineiiere ivaiain e v. .. 2004
National Council for Accreditation of Teacher Education .. ................- ....2005
American Council on the Teaching of Foreign Languages.... ............ooavenonnn 2005
Society for the Study of Social Biology. ... - . - . cveveriai i 2005
Association of Black Sociologists. . ... e i e 2005
Society for the Study of Social Problems ... .. ..o i viiiiiai i 2005
Dictionary Society of North America................ AR 5o S -/ 2005
Society for Buddhist-Christian Studies ... ....... . oo 2005
National Women's Studies Association ..... .. . oove L viiiiin it e 2006
National Coalition for HISEOIV. . ... . vovvvei viiia i vavaiearanianai i sanes 2006
Society for Armenian Studies. ............ oo oo s gt R - - - o 2006
Society for the Advancement of Scandinavian Study .. . ........0 ... oLl . 2006
American Physiological Society.........o.vviiuiieo i i e . 2006
College Forum of the National Council of Teachers of English... .......... ...... . 2006
Society for Military HISEOTY - - .. .o vvivn et e e o enncaarme e i . 2006
Society for Industrial and Appliéd Mathematics . ............. ...l ... . 2006
Association for Research on Ethnicity and Nationalism in the Americas ... .. ...... . 2006
Society of Dance History Scholars. . .. .....cooveiiiiiiiie ciiiiiin e ... 2006
Association of Literary Scholars and Critics ... coiiiiiiniii e 2006
Society for Applied Anthropology . .....oooe i iiiii ... 2006
Society for Music Theory ... ... oot it e e . -.-2006
Society for Historians of American Foreign Relations. ................... .. ... ... 2006
American Society of Plant Taxonomusts. .. ....... .. ccovisne civiii e ... 2006
Law and Society Association .. .. ......ocervin o oiiiie e .. 2006
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Statement on Procedural Standards
IN the Renewal or Nonrenewal of
Faculty Appointments

The statement thatfollows, a revision of a statement originally adopted in 1971,was approved by the
Association'sCommittee A on Academic Freedom and Tenure, adopted by the Association’s Council in
Norember 1989,and endorsed by the Seventy-sixth Annual Meeting.

association with the institution, all full-time faculty sppointments are either with contin-
uoustenure orprobationary fortenure. Procedures bearing ontherenewal or nonrenew-
al of probationary appointments are this statement's concern.

Except for special appoinbnents clearly designated at the outset as involving only abrief

TheProbationary Period: Standardsand Criteria

The 1940 Statement Of Principles on Academic Freedom and Tenure prescribes that "during the pro-
bationary period a teacher should have the academic freedom that all othermembers of the fac-
ulty have." The Association's Recommended Instituti.onal Regulations on Academic Freedom and
Tenure prescribe further that "all members of the faculty,whether tenured or not, are entitled to
protection against illegal or unconstitutional discrimination by the institution, or discrimina-
tion on a basis not demonstrably related to the faculty member'sprofessional performance...
Anumber of the rights of nontenured faculty members provide support for their academic free-
dom and protection against improper discrimination. They cannot, for example, be dismissed
before the end of a term appointment except for adequate cause that has been demonstrated
through academic due process-a right they share with tenured members of the faculty.Ifthey
assert that they have been given notice of nonreappointment in violation of academic freedom
or because of improper discrimination, they are entitled to an opportunity to establish their
claimin accordance with Regulation 100f the Recommended Institutional Regulations.They al'e
entitled totimely noticeofnonreappointment inaccordance with the schedule prescribed inthe
statement on Standards for Notice Of Nonreappointment.:

Lacking the reinforcement of tenure, however, academic freedom and protection against
improper discrimination for probationary faculty members have depended primarily upon the
understanding and support of their tenured colleagues, the administration, and professional
organizations,especially the American Association ofUniversity Professors.Inthe Statement on
Government of Colleges and Universities, the Association has asserted that “faculty status and
related matters are primarily a faculty responsibility; this area includes appointments,
reappointments, decisions not to reappoint, promotions,the granting of tenure,and dismissal."
Collegial deliberation of the kind envisioned by the Statement on Government willminimize the
risk of a violation of academic freedom, of improper discrimination, and of a decision that is
arbitrary orbased oninadequate consideration.

Frequently, young faculty members have had no training or experience in teaching, and
their first major research endeavor may still be uncompleted at the time they start their careers
as college teachers. Under these circumstances,it is particularly important that there be a pro-
bationary period-amaximum of seven years under the 040 Statement of Principles on Academ-
ic Freedom and Tenure-before tenure isgranted. Such aperiod gives probationary faculty mem-
bers time to prove themselves, and their colleagues time to observe and evaluate them on the
basis of their performance in the position rather than on the basis only of their education, train-
ing, and recommendations.



Good practice requires that the institution (department, college,or university) defineits cri-
teria for reappointment and tenure and its procedures for reaching decisions on these matters.
The 1940 Statement of Principles prescribes that "the precise terms and conditions of every
appointment should be stated in writing and be in the possession of both institution and teach-
erbefore the appointment isconsummated."Moreover,fairnessto probationary faculty mem-
bers prescribes that they be informed, early in their appointments,of the substantive and pro-
cedural standards that will be followed in determining whether or not their appointments will
be renewed or tenure will be granted.

The Association accordingly recommends:

1. Criteriaand Notice of Standards. Probationary faculty members should be advised, early
in their appointment, of the substantive and procedural standards generally accepted
in decisions affecting renewal and tenure. Any secial standards adopted by their par-
ticular departments or schools should also be brought to their attention.

The Probationary Period: Evciluation and Decision

The relationship of the senior and junior faculty should be one of colleagueship, even though
nontenured faculty members know that in time they will be judged by their senior colleagues.
Thus the proceduresadopted for evaluation and possible notification of nonrenewal should not
endanger this relationship where it exists, and should encourage it where it does not. Non-
tenured faculty members should have available to them the advice and assistance of their
senior colleagues; and the ability of senior colleagues to make a sound decision on renewal or
tenure will be enhanced if an opportunity is provided for a regular review of the candidate's
qualifications. A conjunction of the roles in counseling and evaluation may be productive: for
example, an evaluation, whether interim or at the time of final determination of renewal or
tenure, should be presented in such a manner as to assist nontenured faculty members as they
strive to improve their performance.

Any recommendation regarding renewal or tenure should be reached by an appropriate fac-
ulty group in accordance with procedures approved by the faculty. Because it is important to
both the faculty member and the decision-making body that all significant information be con-
sidered, the candidate should be notified that a decision is to be made regarding renewal of
appointment or the granting of tenure and should be afforded an opportunity to submit mate-
rial that the candidate believes to be relevant to the decision.

The Association accordingly recommends:

2. a Periodic Review. There should be provision for periodic review of a faculty mem-
ber's situation during the probationary service.

b. Opportunity to Submit Material. Probationary faculty members should be advised of
the time when decisions affecting renewal and tenure are ordinarily made, and
they should be given the opportunity to submit material that they believe will be
helpful to an adequate consideration of their circumstances.

Observance of the practices and procedures outlined above should minimize the likelihood
of reasonable complaint if nontenured faculty members are given notice of nonreappointment.
They will have been informed of the criteria and procedures for renewal and tenure;they will
have been counseled by faculty colleagues;they will have been given an opportunity to have
all material relevant to their aluation considered; and they will have a timely decision repre-
senting the views of faculty colleagues.

Notice of Reasons

Since 1971 it has been the Association's position, reached after careful examination of advan-
tages and disadvantages, that nontenured- faculty members notified of nonreappointment
should, upon request, receive a statement of the reasons for the decision. Inreaching this posi-
tion, the Association considered the needs both of the institution and of the individual faculty
member.
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A major responsibility of the institution is to recruit and retain the best-qualified faculty
within its goals and means. In a matter of such fundamental importance, the institution,
through the appropriate faculty agencies, must be accorded the widest latitude consistent with
academic freedom, equal opportunity, and the standards of fairness. The Association recog-
nized that the requirement of giving reasons could lead, however erroneously, to an expecta-
tion that the decision-making body must justify its decision. A notice of nonreappointment
could thus become confused with dismissal for cause,and under these circumstances the deci-
sion-making body could become reluctant to reach adverse decisions that might culminate in
grievance procedures. As a result there was some risk that the important distinction between
tenure and probation would be eroded.

Weighed against these important institutional concerns,however,were the interests of the
individual faculty members. They could be honestly unaware of thereasons foranegative deci-
sion, and the decision could be based on ajudgment of shortcomings which they could easily
remedy ifinformed of them. Adecisionnottorenew anappointment could be based onerro-
neous information which the faculty member could readily correctif informed of the basis for
thedecision. Again, thedecision couldbebased onconsiderations of institutional policy or pro-
gram development that have nothing to dowith the faculty member's professional compe-
tence,andifnotinformed ofthereasons,the faculty member could mistakenly assumethata
judgment of inadequate performance has been made. Inthe face of a persistent refusal to sup-
ply the reasons,a faculty member may be more inclined to attribute improper motivations to
the decision-making body or to conclude that its evaluation has been based upon inadequate
consideration. Ifthe faculty member wished to request a reconsideration of the decision, or a
review by another body, ignorance of the reasons for the decisionwould create difficulties both
inreaching a decision whether to initiate such arequestand in presenting a case for reconsid-
eration or review.

The Association'sextensive experience with specific cases since 971hasconfirmed itscon-
clusion that the reasons in support of the faculty member'sright to be informed outweigh the
countervailing risks. Every notice of nonreappointment,however,need notbeaccompanied by
a written statement of the reasons for nonreappointment. Itmay not always be to the advan-
tage of the faculty member to be informed of the reasons fornonreappointment, particularly in
writing. The faculty member may be placed under obligation to divulge them to the appoint-
ing body of another institution if it inquired. Similarly,awritten record is likely tobecome the
basis for continuing responses by the faculty member's former institution to prospective
appointing bodies.

At many institutions,moreover, the procedures of evaluation and decision may make it dif-
ficult, if not impossible, to compile a statement of reasons that precisely reflects the basis of the
decision. When a number of faculty members participate in the decision, they may oppose a
reappointment for a variety of reasons,few or none of which may represent a majority view.To
include every reason, no matter how few have held it, in a written statement to the faculty
member may misrepresent the general view and damage unnecessarily both the morale and the
professional future of the faculty member.

Inmany situations, of course, a decision not to reappoint will not reflect adversely upon the
faculty member.Aninstitution may,forexample, find itnecessary forfinancial or other reasons
to restrict its offerings in a given department. The acquisition of tenure may depend not only
upon satisfactory performance butalso upon a long-term opening. Nonrenewal in these cases
does not suggest a serious adverse judgment. Inthese situations,providing a statement of rea-
sons, either written or oral, should pose no difficulty,and such a statement may in fact assist
the faculty member in searching foranew position.

Should the faculty member, after weighing the considerations cited above, decide to request
the reasons for the decision against reappointment, the reasons should be given. The faculty
member also should have the opportunity to request a reconsideration by the decision-making
body.
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The Association accordingly recommends:

3. Notice of Reasons. Jn the event of a decision not to renew an appointment, the faculty
member should be informed of the decision in writing,and, upon request,be advised
of the reasons which contributed to that decision. The faculty member should also
have the opportunity to request a reconsideration by the body or individual that made
the decision.

Written Reasons

Having been given or<llly the reasons that contributed to the decision against reappointment,
the faculty member,to avoid misunderstanding, may request that they be confirmed in writ-
ing. The faculty member may wish to petition the appropriate faculty committee,in accordance
with Regulation 100f the Association'sRecommended Institutional Regulations, to consideran
allegation that the reasons given, or other reasons that were not stated, constitute a violation of
academic freedom or improper discrimination. The faculty member may wish to petition a
committee, inaccordance with Regulation 15 of the Recommended Institutional Regulations, to
consider a complaint that the decision resulted from inadequate consideration and was there-
fore unfair.The faculty member may believe that a written statement of reasons might be use-
fulin pursuing a professional career.

If the department chair or other appropriate institutional officer to whom the request is
made believes that confirming the oral statement in writing may be damaging to the faculty
member on grounds such as those cited earlier in this statement, it would be desirable for that
officer to explain the possible adverse consequences of confirming the oral statement in writ-
ing. If,in spite of this explanation, the faculty member continues to request awritten statement,
the request should be honored.

The Association accordingly recommends:

4. Written Reasons. If the faculty member expresses a desire to petition the grievance
committee (such as isdescribed in Regulations 10and 15 of the Association's Recom-
mended Institutional Regulations), orany other appropriate committee, to use its good
offices of inquiry, recommendation, and report, or if the request is made for any other
reason satisfactory to the faculty member alone, the reasons given in explanation of
the nonrenewal should be confirmed in writing.

Review Procedures:Allegations of Violation of Academic Freedom or of
Discrimination

The best safeguard against a proliferation of grievance petitions on a given campus isthe obser-
vance of sound principles and procedures of academic freedom and tenure and of institution-
al government. Observance of the procedures recommended in this statement-procedures
that would provide guidance to nontenured faculty members, help assure them of a fair pro-
fessional evaluation, and enlighten them concerning the reasons contributing to key decisions
of their colleagues-should contribute to the achievement of harmonious faculty relationships
and the development of well-qualified faculties.

Even with the best practices and procedures, however, faculty members will at times think
that they have been improperly or unjustly treated and may wish another faculty group to review
a decision of the faculty body immediately involved. The Association believes that fairness to
both the individual and the institution requires that the institution provide for such a review
when itis requested. The possibility of a violation of academic freedom or of improper discrimi-
nation is of vital concern tothe institution asa whole, and where either is alleged itisof cardinal
importance to the faculty and the administration to determine whether substantial grounds for
the allegation exist. The institution should alsobe concerned to seethat decisions respecting reap-
pointment are based upon adequate consideration, and provision should thus be made for a
review of allegations by affected faculty members that the consideration hasbeen inadequate.
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Because of the broader significance of a violation of academic freedom or of improper dis-
crimination, the Association believes that the procedures to be followed in these two kinds of
complaints should be kept separate from a complaint over adequacy of consideration. Regula-
tion 10 of the Recommended Institutitmal Regulations provides a specific procedure for the review
of complaints of academic freedom violation or of discrimination:?

ffafaculty member on probationary or other nontenured appointmentalleges that a deci-
sion against reappointment was based significantly on considerations thatviolate () aca-
demicfreedomor (2) governing policiesonmakingappointments without prejudice with
respect to race,sex, religion, national origin, age, disability,marital status,or sexual ori-
entation, the allegation will be given preliminary consideration by the [insert name of
committeelwhich will seek to settle the matter by informal method$.The allegation will
be accompanied by astatement that the faculty member agreesto the presentation, forthe
consideration of the faculty committee, of such reasons and evidence as-the institution
may allege insupport of itsdecision. If thedifficulty isunresolved atthis stage,and if the
committee sorecommends,the matter will be heard inthe manner set forthin Regulations
5and 6,except that the faculty member making the complaint isresponsiblefor statingthe
grounds upon which the allegations are based, and the burden of proof will rest upon the
faculty member.Ifthe faculty member succeeds inestablishing a prima facie case,itis
incumbent upon those who made the decision against reappoinbnent to come forward
with evidenceinsupport of their decision. Statistical evidence of improper discrimination
may be used inestablishing aprima facie case.

The Association accordingly recommends:

S. Petitionfar Review Alleging an Academic Freedom \vlation or Improper Discrimination.
Insofar as the petition for review alleges a violation of academic freedom or improp-
er discrimination, the functions of the committee that reviews the faculty member's
petition should be the following:

a. to determine whether or not the notice of nonreappointment constitutes on its face
aviolationofacademic freedom orimproper discrimination;

b. to seek to settle the matter by informal methods;

c. ifthe matter remains unresolved, to decide whether or not the evidence submitted
in support of the petition warrants a recommendation that a formal proceeding be
conducted inaccordancewith Regulations 5and 6 of the Recommended Institutional
Regulations, with the burden of proof resting upon the complaining faculty member.

Review Procedures:Allegations of Inadequate Consideration
Complaintsofinadequate considerationarelikely torelate to mattersof professionaljudgment,
where the department or departmental agency should have primary authority.For this reason,
the basic functions of the review committee should be to determine whether the appropriate
faculty body gave adequate consideration to the faculty member's candidacy in reaching its
decisionand, ifthe review committee determines otherwise, to request reconsideration by that
body.

Itiseasier to state what the standard "adequate consideration™ does not mean than to specify
indetail what itdoes. Itdoes not mean that the review committee should substitute itsown judg-
ment for that of members of the department on the merits of whether the candidate should be
reappointed or given tenure.®The conscientious judgment of the candidate'sdepartmental col-
leagues must prevail iftheinvaluable tradition of departmental autonomy in professional judg-
ments is to prevail. The term "adequate consideration™ refers essentially to procedural rather
than to substantive issues:Was the decision conscientiously arrived at? Wasall available evi-
dence bearing on the relevant performance of the candidate sought out and considered? Was
there adequate deliberation by the department over the import of the evidence in light of the
relevant standards? Wereirrelevantand improper standardsexcluded from consideration? Was
the decision abona fide exercise of professional academic judgment? These are the kinds of
guestions suggested by the standard "adequate consideration."
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If,in applying this standard, the review committee concludes that adequate consideration
was not given, its appropriate response should be to recommend to the department that it
assess the merits once again, this time remedying the inadequacies of its prior consideration.

An acceptable review procedure, representing one procedural system Within which such
judgments maybe made,isoutlined inRegulation 5of theRecommended Institutional Regulations,
asfollows:

If any faculty member alleges cause for grievance in any matter not covered by the pro-
cedures described in the foregoing regulations, the faculty member may petition the
elected faculty grievance committee [here name the committee] for redress. The petition
will set forth in detail the nature of the grievance and will state against whom the
grievanceis directed. Itwill contain any factual or other data which the petitioner deems
pertinent to the case. Statistical evidence of improper discrimination, including discrim-
ination in salary, may be used in establishing a prima facie case. The committee will
decide whether or not the facts merit a detailed investigation;if the faculty member suc-
ceeds in establishing a prima facie case,it is incumbent upon those who made the deci-
sion to come forward with evidence insupport of their decision. Submission of a petition
will not automatically entail investigation or detailed consideration thereof. The com-
mittee may seek to bring about a settlement of the issue satisfactory to the parties. Ifin
the opinion of the committee such a settlement is not possible or is not appropriate,the
committee will report its findings and recommendations to the petitioner and to the
appropriate administrative officer and faculty body, and the petitioner will, upon
request, be provided an opportunity to present the grievance to them.The grievance
committee will consist of three {or some other nwnber} elected members of the faculty.
No officer of administration will serve on the committee.

The Association accordingly recommends:

6. Petitionfor Review Alleging Inadequate Consideration. Insofar asthe petition for review
alleges inadequate consideration, the functions of the committee which reviews the
faculty member's petition should be the following:

a. to determine whether the decision was the result of adequate consideration, with
theunderstanding that the review committee should notsubstitute itsjudgment on
the merits for that of the body or individual thatmade the decision;

b. torequest reconsideration by the faculty body when the committee believes that
adequate consideration was not given to the faculty member's qualifications (in
suchinstances,the committee should indicate the respectsinwhich itbelieves that
consideration may have been inadequate); and

c. toprovide copies of itsreport and recommendation to the faculty member,the body
or individual that made the decision,, and the president or other appropriate
administrative officer.

Notes
1 The "Standards for Notice™ are as follows:

a. Not later than March 1 of thefirst academic year Of service, ifthe appointment expires at the end of
that year; or,if a one-year appointment terminates during an academic year,at least three months
in advance of its termination; .

b. Not later than December 150f the secondacademicyear Ofservice,ifthe appointment expires attheend
of thatyear; or,ifaninitial two-year appointment terminates duringanacademicyear,atleast six
months in advance of its termination;

c. At least twelve months before the expiration of an appointment after two or more years in the
institution. (AAUP,Policy Documents and Reports, 0th ed. [Washington, D.C., 2006), 54.)

2 Faculties processing complaints under Regulations 10and 15 may wish to secure the further advice of
the Association'sWashington office.

3 As used here, "department™ may refer to any institutional body or individual responsible for making
arecommendation or decision on reappointment.
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1958 Statement on Procedural
Standards in Faculty Dismissal
Proceedings

Thefollowing statement was prepared byajoint committee representing the Associati.on of American
Colleges (nowtheAssociation of American Colleges and Universities) and the American Association of
University Professors and was approved 11y these two associations at their annual meetings in 1958. It
supplements the 1940 Statement of Principles on Academic Freedom and Tenure I1y providing a
formulati.on of the "academic due process" that should be observed indismissal proceedings . The exact
procedural standards here setforth, however, "are not intended toestablish a norm in the same manner
as the 1940 Statement of Principles on Academic Freedom and Tenure, butare presented rather as
aguide...."
Thegoverning bodies of the American Association Of University Professors and the Association of

American Colleges, meeting respectively inNovember 1989 and January 1990,adopted several changes
inlanguage in order to remove gender-specific referencesfrom the original text.

Introductory Comments

Any approach toward settling the difficulties which have beset dismissal proceedings on many
American campuses must look beyond procedure into setting and cause.A dismissal proceed-
ing is a symptom of failure;no amount of use of removal process will help strengthen higher
education asmuch as will the cultivation of conditions in which dismissals rarely,ifever,need
occur.

Just as the board of control or other governing body is the legal and fiscal corporation of the
college, the faculty is the academic entity. Historically, the academic corporation is the older.
Facultieswere formed in the Middle Ages,with managerial affairs either self-arranged or han-
dled in course by the parent church. Modem college faculties, on the other hand,are part of a
complex and extensive structure requiring legal incorporation, with stewards and managers
specifically appointed to discharge certain functions.

Nonetheless, the faculty of a modem college constitutes an entity as real as that of the fac-
ultiesof medieval times,intermsof collective purpose and function. Anecessary precondition
of astrong faculty isthat ithave first-hand concern with its own membership. Thisis properly
reflected both inappointmentstoand in separations from the faculty body.

Awell-organized ingtitution will reflect sympathetic understanding by trustees and teach-
ersalike of their respective and complementary roles. These should be spelled outcarefully in
writing and made available to all. Trustees and faculty should understand and agree on their
several functions in determining who shalljoin and who shall remain on the faculty.One of the
prime duties of the administrator istohelp preserve understanding of those functions.ltseems
clear onthe American college scene thata close positive relationship exists between the excel-
lence of calleges, the strength of their faculties,and the extent of faculty responsibility in deter-
miningfaculty membership.Suchaconditionisinnoway inconsistent with full faculty aware-
nessofinstitutional factorswithwhich governingboards mustbe primarily concerned.

Inthe effective college, a dismissal proceeding involving a faculty member ontenure,or one
occurring during the term of an appointment, will be a rare exception, caused by individual
human weakness and not by an unhealthful setting. When it does come,however, the college
should be prepared for it,so that both institutional integrity and individual human rights may
be preserved during the process of resolving the trouble. The faculty must be willing to
recommend the dismissal of a colleague when necessary.By the same token, presidents and gov-
erning boards must be willingto give full weight to a faculty judgment favorable to acolleague.
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One persistent source of difficulty is the definition of adequate cause for the dismissal of a
faculty member.Despite the 940 Statement of Principles on Academic Freedom and Tenureandsub-
sequent attempts to build upon it, considerable ambiguity and misunderstanding persist
throughout higher education, especially in the respective conceptions of governing boards,
administrative officers, and faculties concerning this matter. The present- statement assumes
that individual institutions will have formulated their own definitions of adequate cause for
dismissal, bearing in mind the 1940 Statement and standards that have developed in the expe-
rience of academic institutions.

This statement deals with procedural standards. Those recommended are not intended to
establish anorm in the same manner as the 1940 Statement of Principles on Academic Freedom and
Tenure, but are presented rather as a guide to be used according to the nature and traditions of
particular institutions in giving effect to both faculty tenure rights and the obligations of facul-
ty members in the academic community.

Procedural Recommendations

1. Preliminary Proceedings Concerning the Fitness of a Faculty Member. When reasons arise to
question the fitness of a college or university faculty member who has tenure or whose
term appointment has not expired, the appropriate administrative officers should ordi-
narily discuss the matter with the faculty member in personal conference. The matter
may be terminated by mutual consent at this point; but if an adjustment does not result, a
standing or ad hoc committee elected by the faculty and charged with the function of
rendering confidential advice in such situations should informally inquire into the situa-
tion,to effect an adjustment, if possible, and, if none is effected, to determine whether in
its view formal proceedings to consider the faculty member's dismissal should be insti-
tuted. H the committee recommends that such proceedings should be begun, or if the
president of the institution, even after considering a recommendation of the committee
favorable to the faculty member, expresses the conviction tha'.t a proceeding should be
undertaken, action should be commenced under the procedures that follow. Except where
there is disagreement, a statement with reasonable particularity of the grounds proposed
for the dismissal should then be jointly formulated by the president and the faculty
committee; if there is disagreement, the president or the president's representa- tive should
formulate the statement.

2. Commencement of Formal Proceedings. The formal proceedings should be commenced by a
communication addressed to the faculty member by the president of the institution,
informing the faculty member of .the statement formulated, and also informing the fac-
ulty member that, at the faculty member'srequest,a hearing will be conducted by a fac-
ulty .committee at a specified time and place to determine whether he or she should be
removed from the faculty position on the grounds stated. Insetting the date of the hear-
ing, sufficient time should be allowed the faculty member to prepare a defense. The fac-
ulty member should be informed, in detail or by reference to published regulations, of
the procedural rights that will be accorded. The faculty member should. state in reply
whether he or she wishes a hearing, and, if so, should answer in writing, not less than one
week before the date set for the hearing, the statements in the president's letter.

3 Suspension Of the Faculty Member. Suspension of the faculty member during the proceed-
ings isjustified only if immediate harm to the faculty member or others is threatened by
the faculty member's continuance..Unless legal cOnsiderations forbid, any such suspen-
sion should be with pay.

4. Hearing Cbmmittee. The committee of faculty members to conduct the hearing and reach
a decision should be either anelected standing committee not previously concerned with
the case or a committee established as soon as possible after the president's letter to the
faculty member has been sent. The choice of members of the hearing committee should
be on the basis of their dbjectivity and competence and of the regard in which they are
held in the academic community. The committee should elect its own chair.
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5. Committee Proceeding. The committee shoUld proceed by considering the statement of
grounds for dismissal already formulated, and the faculty member's response written
before the time of the hearing. If the faculty member has not requested a hearing, the
committee should consider the case on the basis of the obtainable information and decide
whether the faculty member should be removed; otherwise, the hearing should go for-
ward. The committee, in consultation with the president and the faculty member,should
exercise its judgment as to whether the hearing should be public or private. If any facts
are in dispute,the testimony of witnesses and other evidence concerning the matters set
forth in the president's letter to the faculty member should be received.

Thepresident should have the option of attendance during the hearing. The president
may designate an appropriate representative to assist in developing the case; but the
committee should determine the order of proof, should normally conduct the question-
ing of witnesses, and, if necessary, should secure the presentation of evidence important
to the case.

The faculty member should have the option of assistance by counsel, whose functions
should be similar to those of the representative chosen by the president. The faculty member
should have the additional procedural rights set forth in the 1940 Statement Of Principles
on Academic Freedom and Tenure, and should have the aid of the committee,
when needed, in securing the attendance of witnesses. The faculty member or the facul-
ty member's counsel and the representative designated by thepresident should have the
right, within reasonable limits, to question all witnesses who testify orally. The faculty
member should have the opportunity to be confronted by all adverse witnesses. Where
unusual and urgent reasons move the hearing committee to withhold this right,or where
the witness cannot appear,the identity of the witness, as well as the statements of the wit-
ness, should nevertheless be disclosed to the faculty member. Subject to these safeguards,
statements may, when necessary,be taken outside the hearing and reported to it. All of
the evidence should be duly recorded. Unless special circumstances warrant, it should
not be necessary to follow formal rulesof court procedure.

6. Consideration by Hearing Committee. Thecommittee should reach itsdecisioninconference,
on the basis of the hearing. Before doing so, it should give opportunity to the faculty
member or the faculty member's counsel and the representative designated by the pres-
ident to argue orally before it. If written briefs would be helpful, the committee may
request them. The committee may proceed to decision promptly, without having the record
of the hearing transcribed, where it feels that ajust decision can be reached by this means;
or it may await the availability of a transcript of the hearing ifits decision would be aided
thereby. Itshould make explicit findings with respect to each of the grounds of removal
presented, and a reasoned opinion may be desirable. Publicity concerning the committee’s
decision may properly be withheld until consideration has been given to the case by the
governing body of the institution. The president and the faculty member should be notified
of the decision in writing and should be given a copy of the record of the hearing. Any
release to the public should be made through the president's office.

7. Consideration by GoverningBody. Thepresidentshould transmit tothe governing body the
full report of the hearing committee,stating its action. On the assumption that the gov-
erning board has accepted the principle of the faculty hearing committee, acceptance of
the committee's decision would normally be expected. If the governing body chooses to
review the case, its review should be based on the record of the previous hearing,accom-
panied by opportunity for argument, oral or written orboth, by the principals at the hear-
ing or their representatives. The decision of the hearing committee should either be sus-
tained or the proceeding be returned to the committee with objections specified. Insuch
a case the committee should reconsider, taking account of the stated objections and
receiving new evidence if necessary. It should frame its decision and communicate it in
the same manner as before. Only after study of the committee's reconsideration should
the governing body make a final decision overruling the committee.
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8 Publicity. Except for such simple announcements as may be required, covering the time
of the hearing and similar matters, public statements about the case by either the faculty
member or administrative officers should be avoided so far as possible until the pro-
ceedings have been completed. Announcement of the final decision should include a
statement of the hearing committee's original action, ifthis has not previously been made
known.
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Recommended Institutional
Regulations on Academic
Freedom and Tenure

(2013 REVISION)

The Recommended Institutional Regulations on Academic Freedom and Tenure set forth, in language suitable
for use by an institution of higher education, rules that derive from the chief provisions and interpretations of
the 1940 Statement of Principles on Academic Freedom and Tenure and of the 1958 Statement on Procedural
Standards in Faculty Dismissal Proceedings. The Recommended Institutional Regulations were first formulated by
Committee A on Academic Freedom and Tenure in 1957. A revised and expanded text, approved by Committee
Ain 1968, refl ected the development of Association standards and procedures. Texts with further revisions were
approved by Committee A in 1972, in 1976, in 1982, in 1990, in 1999, in 2005, in 2006, in 2009, and in 2013.
The current text, adopted by the Council as AAUP policy, is based upon the Association’ continuing experi-
ence inevaluating regulations actually inforce at particular institutions. It isalso based upon "further definition
of the standards and procedures of the Association over the years. The Association will be glad to assist in inter-
pretation of the regulations or to consult about their incorporation in, or adaptation to, the rules of a particular

college or university.

Foreword

These regulations are designed to enable the [named
institution] to protect academic freedom and tenure
and to ensure academic due process. The principles
implicit in these regulations are for the benefit of all
who are involved with or are affected by the policies
and programs of the institution. A college or univer-
sity is a marketplace of ideas, and it cannot fulfill its
purposes of transmitting, evaluating, and extending
knowledge if it requires conformity with any ortho-
doxy of content and method. Inthe words of the
United States Supreme Court, "Teachers and students
must always remain free to inquire, to study and to
evaluate, to gain new maturity and understanding;
otherwise our civilization will stagnate and die."

1. STATEMENT OF TERMS OF APPOINTMENT

a. Theterms and conditions of every appointment
to the faculty will be stated or confirmed in writ-
ing, and a copy of the appointment document

will be supplied to the faculty member. Any
subsequent extensions or modifications of an
appointment, and any special understandings
or any notices incumbent upon either party to
provide, will be stated or confirmed in writing,
and a copy will be given to the faculty member.

. With the exception of special appointments

clearly limited to a brief association with the
institution, and reappointments of retired
faculty members on special conditions, all full-
time faculty appointments are of two kinds: (1)
probationary appointments; (2) appointments
with continuous tenure.

. Except for faculty members who have tenure

status, every person with a teaching or research
appointment of any kind will be informed each
year in writing of the renewal of the appoint-
ment and of all matters relative to eligibility for
the acquisition of tenure.
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2. PROBATIONARY APPOINTMENTS

a. Probationary appointments may be for one year,
or for other stated periods, subject to renewal.
The total period of full-time service prior to the
acquisition of continuous tenure will not exceed
_years,tincluding all previous full-time
service with the rank of instructor or higher
in other institutions of higher learning, except
that the probationary period may extend to as
much as four years, even if the total full-time
service inthe profession thereby exceeds seven
years; the terms of such extension will be stated
in writing at the time of initial appointment.2
Scholarly leave of absence for one year or less
will count as part of the probationary period
asif it were prior service at another institution,
unless the individual and the institution agree in
writing to an exception to this provision at the
time the leave is granted.

b. The faculty member will be advised, at the
time of initial appointment, of the substantive
standards and procedures generally employed in
decisions affecting renewal and tenure. Any spe-
cial standards adopted by the faculty member's
department or school will also be transmitted.
The faculty member will be advised of the time
when decisions affecting renewal or tenure are
ordinarily made and will be given the opportu-
nity to submit material believed to be helpful
to an adequate consideration ofthe faculty
member's circumstances.

c. Regardless of the stated term or other provi-
sions of any appointments, written notice that a
probationary appointment is not to be renewed
will be given to the faculty member in advance
of the expiration of the appointment as follows:
(2) not later than March 1of the first academic
year of service if the appointment expires at the
end of that year; or, if a one-year appointment
terminates during an academic year, at least
three months in advance of its termination; (2)
not later than December 15 of the second aca-
demic year of service if the appointment expires
at the end of that year; or, if an initial two-year
appointment terminates during an academic
year, at least six months in advance of itster-
mination; (3) at least twelve months before the
expiration of an appointment after two or more
years of service at the institution.

d. Theinstitution will normally notify faculty
members whose appointments are being
renewed of the terms and conditions of their
renewals by March 15, but in no case will such
information be given later than 3

e. When a decisio not to renew an appointment
has been reached, the faculty .member involved
will be informed of that decision in writing by
the body or individual making the decision; the
faculty member will be advised upon request of
the reasons which contributed to that decision.
The faculty member may request areconsid-
eration by the body or individual making the
decision.

f. Ifthe faculty member so requests, the reasons
given in explanation of the nonrenewal will be
confirmed inwriting.

g. Insofar as the faculty member alleges that the
decision against renewal was based on inad-
equate consideration, the committee4 that
reviewsthe faculty member's allegation will
determine whether the decision was the result of
adequate consideration interms of the relevant
standards of the institution. The review commit-
tee will not substitute its judgment on the merits
for that of the body or individual that made the
decision. Ifthe review committee believes that
adequate consideration was not given to the
faculty member's qualifications, itwill recom-
mend reconsideration by the body or individual
that made the decision, indicating the respects
in which it believes the consideration may have
been inadequate. It will provide copies of its
findings to the faculty member, the body or indi-
vidual that made the decision, and the president
or other appropriate administrative officer.

3. TERMINATION OF APPOINTMENT BY

FACULTY MEMBERS

Faculty members may terminate their appointments
effective at the end of an academic year, provided

that they give notice in writing at the earliest possible
opportunity, but not later than May 15, or thirty days
after receiving notification of the terms of appoint-
ment for the coming year, whichever date occurs later.
Faculty members may properly request a waiver of this
requirement of notice in case of hardship or in a situa-
tion where they would otherwise be denied substantial
professional advancement or other opportunity.
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4. TERMNATION OF APPOINTMENTS BY THE
NSTITUTION

a. Termination of an appointment with continuous
tenure, or of a probationary or special appoint-
ment before the end of the specified term, may
be effected by the institution only for adequate
cause.

b. litermination takes the form of a dismissal
for cause, it will be pursuant to the provisions
specified in Regulation 5.

Financial Exigency5

c. (1) Termination of an appointment with
continuous tenure, or of a probationary
or special appointment before the end
of the specified term, may occur under
extraordinary circumstances because of a
demonstrably bona fide financial exigency,
i.e., a severe financial crisis that fundamen-
tally compromises the academic integrity of
the institution as a whole and that cannot
be alleviated by less drastic means.

[Note: Each institution in adopting reg-
ulations on financial exigency will need to
decide how to share and allocate the hard
judgments and decisions that are necessary
in such a crisis.

As afirst step, there should be an
elected faculty governance body, or a
body designated by a collective bargaining
agreement, that participates in the deci-
sion that a condition of financial exigency
exists or is imminent and that all feasible
alternatives to termination of appointments
have been pursued, including expenditure
of one-time money or reserves as bridge
funding, furloughs, pay cuts, dcferred-
compcnsation plans, early-retirement
packages, deferral of nonessential capital
expenditures, and cuts to noneducational
programs and services, including expenses
for administration.®

Judgments determining where within
the overall academic program termination
of appointments may occur involve con-
siderations of educational policy,including
affirmative action, aswell as of faculty
status, and should therefore be the pri-
mary responsibility of the faculty or of an

(2)

appropriate faculty body’The faculty or an
appropriate faculty body should also exer-
cise primary responsibility in determining
the criteria for identifying the individuals
whose appointments are to be terminated.
These criteria may appropriately include
considerations of length of service.

The responsibility for identifying
individuals whose appointments arc to
be terminated should be committed to a
person or group designated or approved
by the faculty. The allocation of this
responsibility may vary according to the
size and character of the institution, the
extent of the terminations to be made,
or other considerations of fairness in
judgment. The case of a faculty member
given notice of proposed termination
of appointment will be governed by the
following provisions.)

Before any proposals for program discon-
tinuance on grounds of financial exigency
are made, the faculty or an appropriate fac-
ulty body will have opportunity to render
an assessment inwriting of the institution's
financial condition.

[Note: Academic programs cannot
be defined ad hoc, at any size; programs
should be recognized academic units that
existed prior to the declaration of finan-
cial exigency.The term "program" should
designate a related cluster of credit-bearing
courses that constitute a coherent body of
study within a discipline or set of related
disciplines. When feasible, the term should
designate a department or similar adminis-
trative unit that offers majors and minors.]

(i) The faculty or an appropriate faculty
body will have access to at least five
years of audited financial statements,
currentand following-year budgets,
and detailed cash-flow estimates for
future years.

(ii) In order to make informed recom-
mendations about the financial impact
of program closures, the faculty or
an appropriate faculty body will have
access to detailed program, department,
and administrative-unit budgets.
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®)

(4)

®)

(iii) Faculty members ina program being
considered for discontinuance because
of .financial exigency will promptly be
informed of this activity in writing and
provided at least thirty days in which
to respond to it. Tenured, tenure-track,
and contingent faculty members will be
informed and invited to respond.

Ifthe administration issues notice to a
particular faculty member of an intention
to terminate the appointment because of
financial exigency, the faculty member will
have the right to a full hearing before a
faculty committee. The hearing need not
conform in all respects with a proceeding
conducted pursuant to Regulation 5, but
the essentials of an on-the-record adjudica-
tive hearing will be observed. The issues in
this hearing may include the following:

(i) Theexistence and extent of the condi-
tion of .financial exigency.The burden
will rest on the administration to prove
the existence and extent of the condi-
tion. The findings of a faculty committee
in a previous proceeding involving the
same issue may be introduced.

(i) The validity of the educational judg-
ments and the criteria for identification
for termination; but the recommenda-
tions of a faculty body on these matters
will be considered presumptively valid.

(iii) Whether the criteria are being properly
applied in the individual case.

Ifthe institution, because of .financial exi-
gency, terminates appointments, it will not
at the same time make new appointments,
except in extraordinary circumstances
where a serious distortion in the academic
program would otherwise result. The
appointment of a faculty member with
tenure will not be terminated in favor of
retaining a faculty member without tenure,
except in extraordinary circumstances
where a serious distortion of the academic
program would otherwise result.

Before terminating an appointment because
of financial exigency, the institution, with
faculty participation, will make every effort
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to place the faculty member concerned
in another suitable position within the
institution.

In all cases of termination of appointment
because of .financial exigency, the faculty
member concerned will be given notice or
severance salary not less than as prescribed
in Regulation 8.

Inall cases of termination of appointment
because of financial exigency, the place

of the faculty member concerned will not
be filled by a replacement within a period
of three years, unless the released faculty
member has been offered reinstatement and
at least thirty days in which to accept or
decline it.

Discontinuance of Program or Department for
Educational Reasons®

d. Termination of an appointment with continuous
tenure, or ofaprobationary or special appointment
before theend ofthe specified term, may occur as
aresult of bona fide formal discontinuance of a
program or department of instruction. The fol-
lowing standards and procedures will apply.

€y

2

The decision to discontinue formally a
program or department of instruction

will be based essentially upon educational
considerations, as determined primarily by.
the faculty as a whole or an appropriate
committee thereof.

[Note: "Educational considerations™" do
not include cyclical or temporary variations
in enrollment. They must reflect long-range
judgments that the educational mission of
the institution as awhole ill be enhanced
by the discontinuance.]

Faculty members in a program being con-
sidered for discontinuance for educational
considerations will promptly be informed
of this activity in writing and provided at
least thirty days in which to respond to it.
Tenured, tenure-track, and contingent fac-
ulty members will be invited to participate
in these deliberations.

[Note: Academic programs cannot be
defined ad hoc, at any size; programs must
be recognized academic units that existed
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prior to the decision to discontinue them.
The term "program™ should designate a
related cluster of credit-bearing courses
that constitute a coherent body of study

within a discipline or set of related
disciplines. When feasible, the term
should designate a department or similar
administrative unit that offers majors and
minors.]

Beforetheadministration issuesnoticetoa
faculty member of itsintention to termi-
nateanappointment because of formal
discontinuance of aprogram ordepartment
of instruction, the institution will make
everyefforttoplacethe faculty member
concerned inanother suitable position. If
placement inanother position would be
facilitated by areasonable period of train-
ing, financial and other support for such
training will be proffered. Ifno position

is available within the institution, with or
without retraining, the faculty member's
appointment then may be terminated, but
only with provision for severance salary
equitably adjusted to the faculty mem-
ber's length of past and potential service,
an amount which may well exceed but

not be less than the amount prescribed in
Regulation 8.

[Note: When an institution proposes to
discontinue a program or department of
instruction based essentially on educational
considerations, it should plan to bear the
costs of relocating, training, or otherwise
compensating faculty members adversely
affected.]

A faculty member who contests a proposed
relocation or termination resulting from a

discontinuance has a ri.?ht to a full hearing
before a faculty committee. The hearing

need not conform in all respects with a pro-
ceeding conducted pursuant to Regulation
5, but the essentials of an on-the-record
adjudicative hearing will be observed. The
issues in such a hearing may include the
institution's failure to satisfy any of the
conditions specified in Regulation 4d. In
the hearing, a faculty determination that a
program or department is to be discontin-
ued will be considered presumptively valid,

but the burden of proof on other issues will
rest on the administration.

Review

e. Incases of termination of appointment, the gov-

erning board will be available for ultimate review.

5. DISMISSAL PROCEDURES

a. Adequate cause for a dismissal will be related,

directly and substantially,to the fitness of
faculty members in their professional capaci-
ties as teachers or researchers. Dismissal will
not be used to restrain faculty members in their
exercise of academic freedom or other rights of
American citizens.?

. Dismissal of a faculty member with continu-

ous tenure, or with a special or probationary
appointment before the end of the specified
term, will be preceded by (1) discussions
between the faculty member and appropri-
ate administrative officers looking toward a
mutual settlement; (2) informal inquiry by the
duly elected faculty committee [insert name of
committee], which mayi,if it fails to effect an
adjustment, determine whether in its opinion
dismissal proceedings should be undertaken,
without its opinion being binding upon the
president; (3) a statement of charges, framed
with reasonable particularity by the president or
the president's delegate.

. A dismissal, as defined in Regulation 5a, will

be preceded by a statement of charges, and

the individual concerned will have therightto
be heardinitially by the elected faculty hear-
ingcommittee [insertname of committee] o
Members deeming themselves disqualified for
bias or interest will remove themselves from the
case, either at the request of a party or on their
own initiative. Each party will have a maximum

of two challenges without stated cause.

(1) Pending afinal decision by the hearing
committee, the faculty member will be
suspended, or assigned to other duties in
lieu of suspension, only if immediate harm
to the faculty member or others is threat-
ened by continuance. Before suspending
a faculty member, pending an ultimate
determination of the faculty member's
status through the institution's hearing
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(©)

4)

®)

©)

@)

procedures, the administration will consult
with the Faculty Committee on Academic
Freedom and Tenure [or whatever other
title it may have] concerning the propriety,
the length, and the other conditions of the
suspension. A suspension that is intended
to be final is a dismissal and will be treated
as such. Salary will continue during the
period of the suspension.

The hearing committee may, with the
consent of the parties concerned, hold
joint prehearing meetings with the par-
ties in order to (i) simplify the issues, (ii)
effect stipulations of facts, (iii) provide
for the exchange of documentary or other
information, and (iv) achieve such other
appropriate prehearing objectives as

will make the hearing fair, effective, and
expeditious.

Service of notic of hearing with specific
charges inwriting will be made at least
twenty days prior to the hearing. The
faculty member may waive a hearing or
may respond to the charges in writing at
any time before the hearing. Ifthe faculty
member waives a hearing, but denies the
charges or asserts that the charges do not
support a finding of adequate cause, the
hearing tribunal will evaluate all available
evidence and rest its recommendation upon
the evidence in the record.

The committee, in consultation with the
president and the faculty member, will
exercise its judgment as to whether the
hearing should be public or private.

During the proceedings the faculty mem-
ber will be permitted to have an academic
adviser and counsel of the faculty member's
choice.

At the request of either party or the
hearing committee, a representative of a
responsible educational association will be
permitted to attend the proceedings as an
observer.

A verbatim record of the hearing or hear-
ingswill be taken, and a copy will be made
available to the faculty member without
cost, at the faculty member's request.

(8) The burden of proof that adequate cause
exists rests with the institution and will be
satisfied only by clear and convincing evi-
dence in the record considered as a whole.

(9) The hearing committee will grant adjourn-
ments to enable either party to investigate
evidence as to which a valid claim of sur-
prise is made.

(10) The faculty member will be afforded an
opportunity to obtain necessary witnesses
and documentary or other evidence. The
administration will cooperate with the
hearing committee in securing witnesses
and in making available documentary and
other evidence.

(11) The faculty member and the administration
will have the right to confront and cross-
examine all witnesses. Where the witnesses
cannot or will not appear, but the commit-
tee determines that the interests of justice
require admission of their statements,
the committee will identify the witnesses,
disclose their statements, and, if possible,
provide for interrogatories.

(12) Inthe hearing of charges of incompetence,
the testimony will include that of qualified
faculty members from this or other institu-
tions of higher education.

(13) The hearing committee will not be bound
by strict rules of legal evidence and may
admit any evidence which is of probative
value in determining the issues involved.
Every possible effort will be made to obtain
the most reliable evidence available.

(14) The findings of fact and the decision will be
based solely on the hearing record.

(15) Except for such simple announcements
as may be required, covering the time of
the hearing and similar matters, public
statements and publicity about the case
by either the faculty member or admin-
istrative officers will be avoided so far as
possible until the proceedings have been
completed, including consideration by the
governing board of the institution. The
president and the faculty member will
be notified of the decision in writing and
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will be given a copy of the record of the
hearing.

{16) Ifthe hearing committee concludes that
adequate cause for dismissal has not been
established by the evidence in the record it
will so report to the president. Ifthe prei-
dent rejects the report, the president will
state the reasons for doing so, in writing,
to the hearing committee and to the faculty
member and provide an opportunity for
response before transmitting the case to the
governing board. Ifthe hearing commit-
tee concludes that adequate cause for a
dismissal has been established, but that an
academic penalty less than dismissal would
be more appropriate, it will so recommend ,
with supporting reasons.

6. ACTION BY THE GOVERNING BOARD

Ifdismissal or other severe sanction isrecommended
the president will, onrequest of the faculty member. *
transmit to the governing board the record of the cse.
Thegoverning board'sreview will be based onthe
record of the committee hearing, and itwill provide
opportunity for argument, oral or written or both,

by the principals at the hearing or by their represen-
tatives. The decision of the hearing committee will
either be sustained or the proceedings returned to the
committee with specific objections. The committee will
then reconsider, taking into account the stated objec-
tions and receiving new evidence, if necessary. The
governing board will make a final decision only after
study of the committee's reconsideration.

7-PROCEDURES FORVMPOSITION OF SANCTIONS
OTHER THAN DISMISSAL

a. Ifthe administration believes that the conduct
of a faculty member, although not constitut-
ing adequate cause for dismissal, is sufficiently
grave to justify imposition of a severe sanction
such assuspension from service for astated
period, the administration may institute a
proceeding toimpose suchasevere sanction;the
proceduresoutlined in Regulation 5willgovern
such a proceeding.

b. Ifthe administration believes that the conduct of
afaculty member justifies imposition of aminor
sanction, such as a reprimand, it will notify the
faculty member of the basis of the proposed

sanction and provide the faculty member with an
opportunity to persuade the administration that
the proposed sanction should not be imposed.

A faculty member who believes that a major
sanction has been incorrectly imposed under this
paragraph, or that a minor sanction has been
unjustly imposed, may, pursuant to Regulation
16, petition the faculty grievance committee for
such action as may be appropriate.

8. TERMINAL SALARY OR NOTICE
Ifthe appointment isterminated, the faculty member
will receive salary or notice inaccordance with the
following schedule: atleast three months, ifthe final
decision isreached by March 1(or three months prior
to the expiration) of the first year of probationary ser-
vice; atleast six months, ifthe decision isreached by
December 15 of the second year (or after nine months
butpriortoeighteen months) of probationary service;
atleastoneyear, if the decision isreached after eigh-
teen months of probationary service or if the faculty
member has tenure, 2
This provision for terminal notice or salary need.

not apply in the event that there has been a finding
that the conduct which justified dismissal involved
moral turpitude. On the recommendation of the fac-
ulty hearing committee or the president, the governing
board, in determining what, if any, payments will be

ade beyond the effective date of dismissal, may take
mto account the length and quality of service of the
faculty member.

9. ACADEMIC FREEDOM AND PROTECTION AGAINST
OBCRIMINATION

a. All members of the faculty,whether tenured
or not, are entitled to academic freedom as set
forth in the 1940 Statement of Principles on
Academic Freedom and Tenure, formulated
by the Association of American Colleges and
Universities and the American Association of
University Professors.

b. All members of the faculty, whether tenured
or not, are entitled to protection against illegal
or unconstitutional discrimination by the
institution, or discrimination on a basis not
demonstrably related to the faculty member's
professional performance, including but not lim-
ited to race, sex, religion, national origin, age,
disability, marital status, or sexual orientation.
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10. COMPLAINTS OF VIOLATION OF ACADEMIC
FREEDOM OR OF BCRIMINATIONN
NoNREAPPOINTMENT

Ifa faculty member on probationary or other non-
tenured appointment alleges that a decision against
reappointmentwasbased significantly onconsider-
ationsthat violate (a) academic freedom or (b} govern-
ingpolicies on making appointments without prejudice
with respect to race, sex, religion, national origin, age,
disability,marital status, or sexual orientation, the
allegation will be givenpreliminary consideration by
the [insert name of committee], which will seek to settle
the matter by informal methods. The allegation will be
accompanied by a statement that the faculty member
agrees to the presentation, for the consideration of the
faculty committee, of such reasons and evidence as the
institution may allege in support of its decision.Ifthe
difficulty is unresolved at this stage and if the committee
so recommends, the matter will be heard in the manner
set forth in Regulations 5and 6, except that the faculty
member making the complaint is responsible for stating
the grounds upon which the allegations are based and
the burden of proof will rest upon the faculty member.
Ifthe faculty member succeeds in establishing a prima
facie case, it is incumbent upon those who made the
decision against reappointment to come forward with
evidence in support of their decision. Statistical evidence
of improper discrimination may be used in establishing
a prima facie case.

11 ADMIBTRATIVE PERSONNEL

The foregoing regulations apply to administrative
personnel who hold academic rank, but only in their
capacity as faculty members. Administrators who
allege that a consideration that violates academic
freedom or governing policies against improper dis-
crimination, as stated in Regulation 10,significantly
contributed to a decision to terminate their appoint-
ment to an administrative post or not to reappoint
them are entitled to the procedures set forth in Regula-
tion 10.

12 POLITICAL ACTIVITIES OF FACULTY MEMBERS
Faculty members, as citizens, are free to engage in
political activities. Where necessary, leaves of absence
may be given for the duration of an election cam-
paign or a term of office, on timely application, and
for a reasonable period of time.The terms of such
leave of absence will be set forth in writing, and the
leave will not affect unfavorably the tenure status

of a faculty member, except that time spent on such

leave will not count as probationary service unless
otherwise agreed to.s

13. PART-TIME FACULTY APPOINTMENTS

a. The terms and conditions of every appointment
to a part-time nontenured faculty position will
be stated in writing, including the length of ser-
vice. A copy of the appointment document will
be provided to the part-time faculty member.

b. Ina case of dismissal before the end of the
period of appointment, the administration will
set forth cause for the action, and the faculty
member will have the right to a hearing before a
faculty committee’s

c. Inacase of nonreappointment, if a part-time
faculty member establishes a prima facie case,
to the satisfaction of a duly constituted faculty
committee, that considerations that violate
academic freedom or governing policies against
improper discrimination, as stated in Regulation
10, significantly contributed to his or her non-
retention, it is incumbent on those who made
the decision to come forward with evidence in
support of that decision.

d. After having been reappointed beyond an
-initial term, a part-time faculty member who
issubsequently notified of nonreappointment
will be advised upon request of the reasons that
contributed to the decision. Upon the faculty
member's further request, the reasons will be
confirmed inwriting. The faculty member will
be afforded opportunity for review of the deci-
sion by a faculty committee.

e. For part-time faculty members who have served
for three or more terms within a span of three
years, the following additional protections of
academic due process apply:

(1) Written notice of reappointment or non-
reappointment will be issued no later than
one month before the end of the existing
appointment. Ifthe notice of reappointment
is to be conditioned, for example, on suffi-
ciency of student enrollment or on financial
considerations, the specific conditions will
be stated with the issuance of the notice.

(2

Ifthe faculty member notified of nonreap-
pointment alleges that the decision was
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based significantly on considerations that
violate academic freedom or governing
policies against improper discrimination,
the allegation will be subject to review in
the manner set forth in Regulation 10.

(3) When the part-time faculty member is
denied reappointment to an available
assignment (one with substantially identical
responsibilities assigned to another part-
time faculty member with less service), if
the nonreappointed faculty member alleges
that the decision was based on inadequate
consideration, the allegation will be subject
to review by a faculty body. If this body,
while not providing judgment on the merits
of the decision, finds that the consideration
has been inadequate in any substantial
respects, it will remand the matter for fur-
ther consideration accordingly®

f. Prior to consideration of reappointment beyond
a seventh year, part-time faculty members who

have taught at least twelve courses or six terms
within those seven years shall be provided a
comprehensive review with the potential result
of (1) appointment with part-time tenure where
such exists, (2) appointment with part-time con-
tinuing service, or (3) nonreappointment. Those
appointed with tenure shall be afforded the

same procedural safeguards as full-time tenured
faculty.Those offered additional appointment
without tenure shall have continuing appoint-
ments and shall not be replaced by part-time
appointees with less service who are assigned
substantially identical responsibilities without
having been afforded the procedural safeguards
associated with dismissal as set forth above in
section b.

14. GRADUATE STUDENT EMPLOYEES

a. The length, terms, and conditions of every
university appointment of a graduate student
employee will be stated in writing at the time
of the initial appointment. A copy of the
appointment document will be supplied to the
appointee.”

b. The graduate student employee on recurring
appointments will be advised at the time of
initial appointment of the substantive stan-
dards, expectations, and procedures generally

employed at the institution in decisions affecting
renewal and of any special standards adopted
by the graduate student employee's department
or school. The graduate student employee will
be advised of the time when decisions affect-

ing renewals are made and will be given the
opportunity to submit material believed to be
helpful to an adequate consideration of his or
her circumstances.

. Ina case of dismissal before the end of the period

of an academic or professional appointment,

the graduate student employee will be provided
with a statement of reasons for the action and
will have the right to a pretermination hearing
before a duly constituted committee. The hearing
need not conform in allrespects with a proceed-
ing conducted pursuant to Regulation 5, but
the essentials of an on-the-record adjudicative
hearing will be observed. Insuch a hearing, the
administration will have the rden of showing

adequate cause fordismissal. Adequate cause

for a dismissal will be related, directly and sub-
stantially, to the fitness of the graduate student
employee in his or her professional capacity
regarding teaching, research, or other academic
duties. Dismissal will not be used to restrain
graduate student employees in their exercise of
academic freedom or constitutional rights.

. Written notice of reappointment or nonreap-

pointment will be issued to graduate student
academic or professional employees no later
than one month before the end of the existing
appointment.

. Graduate student academic or professional

employees who are notified of nonreappoint-
ment will be advised upon request of the
reasons that contributed to the decision. Upon
the employee's further request, the reasons will
be confirmed inwriting. The employee will be
afforded the opportunity for review of the deci-
sion by a duly constituted committee.

. Ina case of nonreappointment, if a graduate

student academic or professional employee
establishes a prima fade case to the satisfac-
tion of a duly constituted committee that
considerations that violate academic freedom

or governing policies against improper discrimi-
nation based on race, sex, national origin, age,
disability,marital status, or sexual orientation
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significantly contributed to his or her nonreten-
tion, it is incumbent on those who made the
decision to come forward with evidence in sup-
port of that decision.

g. .Ifa graduate student employee who is denied
reappointment to an available academic or
professional position alleges that the decision
was based on inadequate consideration, the
allegation will be subject to review by a duly
constituted body?® Ifthis body,while not pro-
viding judgment on the merits of the decision,
finds that the consideration has been inadequate
in any substantial respects, it will remand the
matter, recommending to the department that it
assess the merits once again, this time remedy-
ing the inadequacies of its prior consideration.?

h. Graduate student academic or professional
employees will have access to the faculty griev-
ance committee, as specified in Regulation 16.

15. OTHER ACADEMIC STAFF

a. Inno case will a member of the academic staff
who is not otherwise protected by the preceding
regulations that relate to dismissal proceedings
be dismissed without having been provided with
a statement of reasons and an opportunity to be
heard before a duly constituted committee.?* (A
dismissal is a termination before the end of the
period of appointment.)

b. With respect to the nonreappointment of a
member of such academic staff who establishes
a prima fade case to the satisfaction of a duly
constituted committee that considerations that
violate academic freedom, or of governing poli-
cies against improper discrimination as stated in
Regulation 10, significantly contributed to the
nonreappointment, the academic staff member
will be given a statement of reasons by those
responsible for the nonreappointment and an
opportunity to be heard by the committee.

16. GRIEVANCE PROCEDURE

If any faculty member alleges cause for grievance in
any matter not covered by the procedures described
in the foregoing regulations, the faculty member may
petition the elected faculty grievance committee [here
name the committee] for redress. The petition will
set forth in detail the nature of the grievance and will
state against whom the grievance is directed. It will

contain any factual or other data that the petitioner
deems pertinent to the case. Statistical evidence of
improper discrimination, including discrimination

in salary,may be used in establishing a prima facie
case. The committee will decide whether or not the
facts merit a detailed investigation; if the faculty
member succeeds in establishing a prima facie case,
it is incumbent upon those who made the decision

to come forward with evidence in support of their
decision. Submission of a petition will not automati-
cally entail investigation or detailed consideration
thereof. The committee may seek to bring about a
settlement of the issue(s) satisfactory to the parties.
If in the opinion of the committee such a settlement
is not possible or is not appropriate, the commit-

tee will report its findings and recommendations to
the petitioner and to the appropriate administrative
officer and faculty body,and the petitioner will, upon
request, be provided an opportunity to present the
grievance to them. The grievance committee will con-
sist of three [or some other number] elected members
of the faculty. No officer of the administration will
serve on the committee.

Note on Implementation

The Recommended Institutional Regulations here pre-
sented will require for their implementation a number
of structural arrangements and agencies. For example,
the Regulations will need support by

1 channels of communication among all the
involved components of the institution and
between them and a concerned faculty member;

2 definitions of corporate and individual faculty
status within the college or university govern-
ment and of the role of the fac;:ulty in decisions
relating to academic freedom and tenure; and

3 appropriate procedures for the creation and
operation of fac;:ulty com.mitrees, with particular
regard to the principles of faculty authority and
responsibility.

The forms which these supporting elements assume
will of course vary from one institution to another.
Consequently, no detailed description of the elements
is attempted inthese Recommended Institutional
Regulations. With respect to the principles involved,
guidance will be found in the Associations 1966 State-
ment on Government of Colleges and Universities.

70 2013 BULLETIN

46



Recommended

NOTES

1. Under the 1940 Statement of Pn'nciples on Academic Freedom
and Tenure, tls period may not exceed seven years. However, the
Association's 2001 Statement of Principles on Family Responsibilities
and Academic Work (AAUP. Policy Documents and Reports, 10th ed.
IWashington, DC, 20061. 219-26) provides that "afaculty member be
entitled to stop the clock or extend the probationary period, with or
without taking a full or partial leave of absence, if the faculty member

whether male orfemale)s a primary coequal caregiver of newborn
or newly adopted children,” that "institutions allow the tenure clock
to be stopped for upto one year for each child, and ...that faculty be
allowed to stop the clock only twice, resulting in no more than two
one-year extensions of the probationary period."

2. The exception here noted appl es only to an institution where the
maximum probationary period exceeds four years.

3. Aprill5s the recommended date.

4. This committee, which can be the grievance committee noted in
Regulation 16, isto be an elected faculty body. Similarly,the members
of the committees noted in Regulations 4¢l3J,4d(4J, 10.and 13areto
be elected. A committee of faculty members appointed by an elected
faculty body can substitute for a committee that is elected directly.

5. See TheRole ofthe Faculty in Conditions of Financial Exigency, in
Bulletin ofthe American Association of University Professors (special
issue of Academe), July-August 2013: 120--47. The definition of
"financial exigency" offered inthat report and adopted heres intended
to be more responsive to actual institutional conditions and extends
the standard of exigency to situations not covered by Committee A's
previous definition.

6. See The Role of the Faculty in Budgetary and Salary Matters, in
Policy Documents and Reports, 149-52, especially the following

passages:

Thefaculty shouldparticipate bothinthe preparation ofthetotal
institutional budgetand (withinthe framework of the total budgeU
indecisions relevanttothe further apportioning of its specificfiscal
divisions !salaries, academic programs, tdion,physical plantand
grounds, and so on). The soundness of resting decisions should be
enhanced if an elected representative committee of the facuy par-
ticipates indeciding on the overall allocation of institutional resources
and the proportion to be devoted directly tothe academic program.
This committee should be given access t0 all information that it
requires to perform itstask effectively, and it shoul have the oppor-
tunity to confer periodically with representatives of the administration
and governing board. ...

Circumstances of financial exigency obviously pose special problems.
At institutions experiencing maior threats to their continued financial
support, the faculty should be informed as early and specifically as
possible of significantimpendingfinancial difficdies. The faculty-
with substantial representation from its nontenured as well asts
tenured members, sinceitisthe former wiho are likelyto bearthe
bruntof the reduction---tlhould participate atthe department, college
or professional school,and institution-wide levels inkey decisions

as tothe future of the institution and of specific academic programs
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within the institution. The faculty, employing accepted standards of
due process, shodl assume primary responsibility for determining

the status of individual faculty members.

7. Sae Statement on Government of Colleges and Universities,
in Policy Documents and Reports, 135-40, especially the following
passage: *Faculty status and related matters are primarily a faculty re-
sponsibility; this area includes appointments, reappointments, decisions
not to reappoint, promotions, the granting of tenure, and dismissal. The
primary responsibility of the facdy for such matters is based upon the
fact that itsjudgment is central to general educational policy."

8. When disoontinuance of a program or department is mandated
by financial exigency of the institution, the standards of Regulation 4c
abovewillapply.

9. For cause relating to physical or mental disabilty, see Accommo-
dating Faculty Members WhoHava Disabilities. inBulletin of the
American Association of University Professors (specialissue of
Academet, July-August2012:30--43.

10.This committee shoudd not be the same as the committee
referred to in Regtation 5b(2).

11. Regulations of the institution should provide for alternates or
for some other method of filling vacancies on the hearing committee
resulting from disqualification, challenge without stated cause, illness,
resignation, or other reason.

12. For renewable term appointments not specifically designated
as probationary for tenure, see "The Appl cability of the 'Standards for
Notice of Nonreappointment' to All Full-Time Faculty on Renewable
TermAppointments,"in"Reportof Committee A, 1994-95," Academe,
September-October 1995:51-54.

13.See Statement on Professors and PoliticalActivity, in Policy
Documents and Reports, 33-34.

14.This regulation does not apply to faculty members with reduced
loads who are tenured or probationary for tenure and who have the
protections of academic due process that are provided in Regttions
2,4,5, 6,7, and B. Itdoes apply to all other faculty members whose
appointments are less than full time, whatever their rank or title and
whether they are paid on a pro-rate, a percourse, or any other basis.

15.
will be related, directlyand substantially, to the fitness of faculty
members
intheir professional capacities asteachers or researchers. Dismissal will

As stated in Regulation 5a, "Adequate cause for a dismissal

not be used to restrain facdy members in their exercise of academic
freedom or other rights of American citizens.»-

16. See Statement on Procedural Standards in the Renewal or Nonre-
newal of Faculty Appointments !Policy Documents and Reports, 16-21}.
especially the following passages:

Itiseasier to state what the standard "adequate consideration" does
not mean than to specify indetailwhat it does. Itdoes not mean that
the review committee should substitute ts own judgment for that of
members of the department on the merits of whether the candidate
should be reappointedorgiven tenure. The conscientious iudgment
ofthe candidate's departmental colleagues must prevailif the invalu-
abletradition of departmental autonomy inprofessionaljudgments
sto prevail. The term "adequate consideration” refers essentially

to procedural rather than to substantive issues: Was the decision
conscientiously arrived at? Was all available evidence bearing on the
relevant performance of the candidate sought out and considered?
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Wasthere adequate deliberation oy the department over the import
of the evidence inthebht of the relevant standards? Were irrelevant
andimproper standards excluded from consideration? Was ttie dect-
siona bona fide exercise of professional academicjudgment? These
arethe Kinds of questions suggested by the standard "adequate
consideratlor.. *

If, inapplying this standard,the review committee concludes
thatadequate considerationwas notgiven,ts appropriate response
shotl be to recorr.mer.d to the department thatt assess the merits
onceagain,thistime remedyingthe 'nadequacjes ofts priorconsid-
eration.

17. Urversitiesassi.me responsibilities whenthey accept graduate
students with aprorr:ise of financialsupport. Graduate student employ-
ees haveakgitimate expectation offulfilment of the pmise unless
legitimate cause toterminate spportisshown. Ifthe cause relatesto
the graduate studentemployee'swork and/or acaderr:ic performance or
pros;ress, the employee shoud be gren sufficient time and opportunity
to redess tlie concern.

18 Accordr.gtothe Associations Staterrnmton Collective Bargain-
ing (Policy Documents and Reports. 25!Hi0), "Participabnina strike
orotherwork actiondoes notby itself consttute grour.ds fordsmissal
ornonreappoir:tment or forimposing otner sanctions againstfaculty
members."

19. Forcomment or. the term "adequate consideration- see footnote
16, supra.

20. Nonreappe;ntment conditioned oninadequate academic perfo-
macice as a graduate stodentmay'be reviewed inme manner prcvided
inCommittee /I\s statement TheAssignment of Course Grades and
Student Appeds,h Policy Documents and Reports, 127-28.

21. Eachindutior. shouid define W.th particularity who are members
of tt:e academic staff.
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Standards for Notice of
Nonreappointment

The statement that follows was adopted by the Association’s Council in October 1963 and endorsed by
the Fiftieth Annugl Meeting in 1964. In 1989 and 1990, ihe appropriate Association bodies adopted
several changes in language in order to remove gender-specific references from the original text.

ecause a probationary appointment, even though for a fixed or stated term, carries an

expectation of renewal, the faculty member should be explicitly informed of a decision

not to renew an appointment, in order that the faculty member may seek a position at
another college or university.! Such notice should be given at an early date, since a failure to
secure another position for the ensuing academic year will deny the faculty member the oppor-
tunity to continue in the profession. The purpose of this statement is to set forth in detail, for
the use of the academic profession, those standards for notice of nonreappeintment which the
Association over a period of years has actively supported and which are expressed as a gener-
al principle in the 1940 Statement of Principles on Academic Freedom and Tenure.

The Standards for Notice
Notice of nonreappointment, or of intention not to recommend reappointment to the govern-
ing board, should be given in writing in accordance with the following standards:

1. Not later than March 1 of the first academic year of service, if the appointment expires at the
end of that year; or, if a one-year appointment terminates during an academic year, at
least three months in advance of its termination.

2. Not later than December 15 of the second academic year of service, if the appointment expires
at the end of that year; or, if an initial two-year appointment terminates during an aca-
demic year, at least six months in advance of its termination.

3. At least twelve months before the expiration of an appointment after two or more years
in the institution.

Note

1. For renewable term appointments not specifically designated as probationary for tenure, see “The
Applicability of the ‘Standards for Notice of Nonreappointment’ to All Full-Time Faculty on Renewable
Term Appointments,” Academe: Bulletin of the AAUP 81 (September—October 1995): 51-54.
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Statement on Government
of Colleges and Universities

The statement thatfollows is directed to governing board members, administrators, faculty members,
students, and other persons in the belief that the colleges and universities of the United States have
reached a stage callingfor appropriately shared responsibility and cooperative actionamong the compo-
nents of the academic institution. The statement is intended tofoster constructive joint thought and
action, both within the institutional structure and inprotection of its integrity against improper intru-
sions.

It isnot intended that the statement serve as a blueprintfor governance on a specific campus or as
amanualfOrthe regulation of controversy among the components ofanacademic institution,although
itistobehaped that theprinciples asserted will lead to the correction of existing weaknesses and assist
intheestablishment of sound structures and procedures. Thestatement does not attempt to cover rela-
tionswith those outside agenciesthatincreasinglyare controlling theresourcesand influencing the pat-
terns of education in our institutions of higher learning: fur example, the United States government,
state legislatures, state commissions, interstate associatians or compacts, and other interinstitutional
arrangements. However, itishaped that the statement will be helpful to these agencies in their consid-
eration of educational matters.

Students are referred to in this statement as an institutional component coordinate in impurtance
with trustees, administrators, and faculty. There is, however, no main section on students. The omis-
sionhastwo causes: (1)thechanges now occurring inthe status of American students have p"lainlyout-
distanced the analysis by the educational community,and an attempt to define the situation without
thurough study might prove unfair to student interests, and (2) students do not infact at present have
asignificant voice in the government of colleges and universities; it would be unseemly to obscure, by
superficial equality of length of statement, what may bea serious "lagentitled to separate andfull con-
frontation. The concernfor student statusfelt by the organiz.ationsissuing this statement isembodied
in a note, "On Student Status," intended to stimulate the educational community to turn its attention
toan important need.

This statement was jointly formulated by the American Association of University Professors, the
American Council on Education (ACE), and the Association of Governing Boards of Universities and
Colleges (AGB).In October 1966, theboard of directors of the ACE took action by whichitscouncil “rec-
ognizes the statement as asignificant stepforward in the c"larification Of the respective roles Of governing
boards,faculties, and administrations,"and "commends itto the institutions which are members of the
Council."The Council of the AAUP adapted the statement in October 1966, and the Fifty-third Annual
Meeting endorsed itinApril 1967. In November 1966, the executive committee of the AGB took action
by which thatorganiz.ation also "recognizesthe statement asasignificant stepforward inthe clarification
of the respective roles of governing boards,faculties, and administrations,"and "commends it-to the gov-
erning boardswhich are members of the Association. " (In April 1990, the Council Ofthe AAUP adopted
several changesin"languageinurder toremove gender-specific referencesfrom the original text.)

1. Introduction

Thisstatementisacall to mutual understanding regarding the government of colleges and uni-
versities. Understanding, based oncommunity of interest and producing joint effort,isessen-
tial foratleastthreereasons. First,theacademicinstitution, publicorprivate, oftenhasbecome
less autonomous; buildings, research, and student tuition are supported by funds over which
the college or university exercises a diminishing control. Legislative and executive govern-
mental authorities, at alllevels, play apart in the making of important decisions in academic
policy.Ifthese voices and forcesaretobe successfully heard and integrated, the academic insti-
tution mustbe ina position to meet them with its own generally unified view. Second, regard
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for the welfare of the institution remains important despite the mobility and interchange of
scholars.Third, a callege or university in which all the components are aware of their interde-
pendence, of the usefulness of communication among themselves; and of the force of joint
action will enjoy increased capacity to solve educational problems.

2. The Academic Institution:Joint Effort

a. Preliminary Considerations. The variety and complexity of the tasks performed by institu-
tions of higher education produce an inescapable interdependence among governing
board, administration, faculty, students, and others. The relationship calls for adequate
communication among these components, and full opportunity for appropriate joint
planning and effort.

Joint effort in an academic institution will take a variety of forms appropriate to the
kinds of situations encountered. Insome instances,an initial exploration or recommen-
dation will be made by the president with consideration by the faculty at a later stage;in
otherinstances,afirstandessentially definitive recommendation willbe madeby the fac-
ulty,subject to the endorsement of the president and the governing board.Instill others,
asubstantive contribution canbe made whenstudentleadersare responsibly involved in
the process. Although the variety of such approaches may be wide,at least two general
oonclusions regarding joint effort seem clearly warranted: (2 important areas of action
involve atone time or another the initiating capacity and decision-making participation
of all the institutional components,and (2) differences inthe weight of each voice, from
one point to the next, should be determined by reference to the responsibility of each
componentforthe particular matter athand, asdeveloped hereinafter.

b. Determination-of General Educational Policy. The general educational policy,i.e.,the objec-
tives of an institution and the nature, range,and pace of its efforts,is shaped by the insti-
tutional charter or by law,by tradition and historical development, by the present needs
of the community of the institution, and by the professional aspirations and standards of
those directly involved in itswork. Every board will wish to go beyond its formal trustee
obligation to conserve the accomplishment of the past and to engage seriously with the
future; every faculty will seek to conduct an operation worthy of scholarly standards of
learning; every administive officer will strive to meet his or her charge and to attain
the goals of the institution. The interests of all are coordinate and related, and unilateral
effort can lead to confusion or conflict. Essential to a solution is a reasonably explicit
statement on general educational policy.Operating responsibility and authority, and pro-
cedures for continuing review, should be clearly defined in official regulations.

When an educational goalhas been established, it becomes the respol1Sbility primar-
ily of the faculty to determine the appropriate curriculum and procedures of student
instruction.

Specialconsiderations may require particular accommodations: {}apublicly support-
ed institution may be regulated by statutory provisions,and (2) a church-controlled insti-
tution may be limited by its charter or bylaws. When such external requirements influence
course content and themanner of instruction or research, they impair the educational effec-
tiveness of the institution.

Such matters as major changes in the size or composition of the student body and the
relative emphasis to be given to the various elements of the educational and research pro-
gram should involve participation of governingboard, administration,and faculty prior to
final decision.

c. Internal Operations of the Institution. The framing and execution of long-range plans,one of
the most important aspects of institutional responsibility, should be a central and contin-
concernintheacademiccommunity.
Effective planning demands that the broadest possible exchange of information and
opinion should be the rule for communieation among the components of a college or uni-
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versity. The channels of communication should be established and maintained by joint
endeavor.Distinction should be observed between the institutional system of communi-
cation and the system of responsibility for the making of decisions.

A second area calling for joint effort in internal operation is that of decisions regard-
ing existing or prospective physical resources. The board, president,and faculty should
all seek agreement on basic decisions regarding buildings and other facilities to be used
in the educational work of the institution.

Athird area isbudgeting. The allocation of resources among competing demands is
central in the formal responsibility of the governing board, in the administrative author-
ity of the president, and in the educational function of the faculty. Each component
should therefore have avoice in the determination of short- and long-range priorities,
and each should receive appropriate analyses of past budgetary experience,reports on
current budgets and expenditures, and short- and longrange budgetary projections.The
function of each component in budgetary matters should be understoOd by all; the allo-
cation of authority will determine the flow of information and the scope of participation
in decisions.

Joint effort of a most critical kind must be taken when an institution chooses a new
president. The selection of a chief administrative officer should follow upon a coopera-
tive search by the governing board and the faculty, taking into consideration the opinions
of otherswho are appropriately interested. The president should be equally qualified to
serve both as the executive officer of the governing board and as the chief academic offi-
cer of the institution and the faculty. The president'sdual role requires an ability to inter-
prettoboard and faculty the educational views and concepts of institutional government
of the other.The president should have the confidence of the board and the faculty.

The selection of academic deans and other chief academic officers should be the
responsibility of the president with the advice of, and in consultation with, the appropri-
ate faculty.

Determinations of faculty status, normally based on the recommendations of the fac-
ulty groups involved, are discussed in Part 50of this statement; but it should here be noted
that the building of a strong faculty requires careful joint effort insuch actions as staff
selection and promotion and the granting of tenure. Joint action should also govern dis-
missals; the applicable principles and procedures in these matters are well established.*

. External Relations of the Institution. Anyone-a member of the governing board, the pres-
identor other member of the administration,a member of the faculty,ora member of the
student body or the alumni-affects the institution when speaking of it in public. An
individual who geaks unofficially should so indicate. An individual who speaks offi-
cially for the institution, the board, the administration, the faculty, or the student body
should be guided by established policy.

It should be noted that only the board speaks legally for the whole institution,
although it may delegate responsibility to an agent.

The right of a board member, an administrative officer,a faculty member, or a student
to speak on general educational questions or about the administration and operations of
the individual's own institution isa part of that person'sright as a citizen and should not
be abridged by the institution.? There exist, of course, legal bounds relating to defamation
of character,and there are questions of propriety.

3. The Academic Institution: The Governing Board

The governing board has a special obligation to ensure that the history of the college or uni-
versity shall serve as a prelude and inspiration to the future. The board helps relate the insti-
tution to its chief community: for example, the community college to serve the educational
needs of a defined population area or group, the church-controlled college to be cognizant of
the announced position of its denomination, and the comprehensive university to discharge
the many duties and to accept the appropriate new challenges which are its concern at the
several levels of higher education.
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The governing board of an institution of higher education in the United States operates,
with few exceptions, as the final institutional authority.Private institutions are established by
charters; public institutions are established by constitutional or statutory provisions. Inpri-
vate institutions the board is frequently self-perpetuating;in public colleges and universities
the present membership of aboard may be asked to suggest candidates for appointment. As
a whole and individually, when the governing board confronts the problem of succession,
serious attention should be given to obtaining properly qualified persons. Where public law
calls for election of governing board members, means should be found to ensure the nomi-
nation of fully suited persons, and the electorate should be informed of the relevant criteria
forboard membership.

Since the membership of the board may embrace both individual and collective compe-
tence of recognized weight, its advice or help may be sought through established channels by
other components of the academic community.The governing board of an institution of high-
er education, while maintaining a general overview, entrusts the conduct of administration
to the administrative officers-the president and the deans-and the conduct of teaching and
research to the faculty. The board should undertake appropriate self-limitation.

One of the governing board'simportant tasks isto ensure the publication of codified state-
ments that define the overall policies and procedures of the institution under itsjurisdiction.
The board plays a central role in relating the likely needs of the future to predictable
resources; it has the responsibility for husbanding the endowment; it is responsible for
obtaining needed capital and operating funds;and in the broadest sense of the term it should
pay attention to personnel policy. Inorder to fulfill these duties, the board should be aided
by, and may insist upon, the development of long-range planning by the administration and
faculty.When ignorance or illwill threatens the institution or any part of it, the governing
board must be available for support. In grave crises it will be expected to serve as a champi-
on. Although the action tobe taken by it will usually be onbehalf of the president, the facul-
ty, or the student body,the board should make clear that the protection it offers to an indi-
vidual or a group is, in fact, a fundamental defense of the vested interests of society in the
educational institution.3

4. The Academic Institution:The President

The president, as the chief executive officer of an institution of higher education, is measured
largelyby his or her capacity for institutional leadership. The president shares responsibility for
the definition and attainment of goals, for administrative action, and for operating the com-
munications system that links the components of the academic community.The president rep-
resents the institution to its many publics. The president's leadership role is supported by del-
egated authority from the board and faculty.

As the chief planning officer of aninstitution, the president has a special abligation to inno-
vate and initiate. The degree to which a president can envision new horizons for the institution,
and can persuade others to see them and to work toward them, will often constitute the chief
measure of the president's administration.

The president must at times,with or without support, infuse new life into a department;
relatedly,the president may attimesbe required, working within the concept of tenure,tosolve
problems of obsolescence. The president will necessarily utilize the judgments of the faculty
but may also, inthe interest of academic standards, seek outside evaluations by scholars of
acknowledged competence.

Itis the duty of the president to see to it that the standards and procedures in operational
use within the college or university conform to the policy established by the governing board
and to the standards of sound academic practice. It is alsoincumbent on the president to ensure
that faculty views, including dissenting views, arepresented to the board in those areas and on
those issues where responsibilities- are shared. Similarly, the faculty should be informed of the
views of the board and the administration on like issues.

- The president is largely responsible for the maintenance of existing institutional resources
and the creation of new resources; has ultimate managerial responsibility for a large area of
nonacademic activities; is responsible for public understanding; and by the nature of the office
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is the chief person who speaks for the institution. Inthese and other areas the president's work
is to plan, to organize, to direct, and to represent. The presidential function should receive the
general support of board and faculty.

5.The Academic Institution: The Faculty

The faculty has primary responsibility for such fundamental areas as curriculum, subject matter
and methods of instruction, research, faculty status, and those aspects of student life which
relate to the educational process.'Onthese matters the power of review or final decision lodged
inthe governing board or delegated by it to the president should be exercised adversely only in
exceptional circumstances,and for reasons communicated to the faculty. Itis desirable that the
faculty should, following such communication, have opportunity for further consideration and
further transmittal of its views to the president or board. Budgets,personnel limitations, the
time element, and the policies of other groups,bodies, and agencies having jurisdiction over
the institution may set limits to realization of faculty advice.

The faculty sets the requirements for the degrees offered in course, determines when the
requirements have been met,and authorizes the president and board to grant the degrees thus
achieved.

Faculty datus and related matters are primarily a faculty responsibility; this area includes
appointments, reappointments,decisions not to reappoint, promotions, thegranting of tenure,
and dismissal. The primary responsibility of the faculty for suchmatters isbased upon the fact
that its judgment is central to general educational policy.Furthermore, scholars in a particular
field or activity have the chief competence for judging the work of their colleagues; in such
competence itisimplicit that responsibility exists for both adverse and favorable judgments.
Likewise, there is the more general competence of experienced faculty personnel committees
having a broader charge. Determinations in these matters should first be by faculty action
throughestablished procedures, reviewed by the chief academic officerswith the concurrence
of the board. The governing board and president should, on questions of faculty status, as in
other matters where the faculty has primary responsibility, concur with the faculty judgment
exceptinrare instances and for compelling reasons which should be stated indetail.

The faculty should actively participate inthe determination of policies and procedures gov-
erning salary increases.

The chair or head of a department, who serves as the chief representative of the department
within an institution, should be selected either by departmental election or by appointment fol-
lowing consultation with members of the department and of related departments; appoint-
ments should normally be in conformity with department members' judgment. The chair or
department head should not have tenure in office; tenure as a faculty member is a matter of
separate right. Thechair or head should serve for a gated term but without prejudice to reelec-
tion or to reappointment by procedures that involve appropriate faculty consultation. Board,
administration, and faculty should allbear in mind that the department chair or head has a spe-
cial obligation to build a department strong in scholarship and teaching capacity.

Agencies for faculty participation in the government of the college or university should be
established at each level where faculty responsibility is present. Anagency should exist for the
presentation of the views of the whole faculty. The structure and procedures for faculty partic-
ipation should be designed, approved, and established by joint action of the components of the
institution. Faculty representatives should be selected by the faculty according to procedures
determined by the faculty’

The agencies may consist of meetings of all faculty members of a department, school, col-
lege, division, or university system, or may take the form of faculty-elected executive commit-
tees in departments and schools and a faculty-elected senate or council for larger divisions or
the institution as a whole.

The means of communication among the faculty, administration, and governing board now
in use include: (1) circulation of memoranda and reports by board committees,the administra-
tion, and faculty committees; (2) joint ad hoc committees; (3) standing liaison committees; (4)
membership of faculty members on administrative bodies; and (5) membership of faculty
members on governing boards.Whatever the channels of communication, they should be clear-
ly understood and observed.
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On Student.Status

When students in American colleges and universities- desire to participate responsibly in the
government of the institution they attend, their wish should be recogni.Zed as a claim to oppor-
tunity both for educational experience and for involvement in the affairs of their college or uni-
versity. Ways should be found to permit significant student participation within the limits of
attainable effectiveness. The dbstacles to such participation are large and should not be mini-
mized: inexperience,untested capacity, a transitory status which means that present action does
not carry with it subsequent responsibility,. and the inescapable fact that the other components
of the institution are inaposition of judgment over the students. Itisimportant to recogni.Ze that
student needs are strongly related to educational experience,both formal and informal.

Students expect, and have aright to expect, that the educational process will be structured,
that they will be stimulated by it to become independent adults, and that they will have effec-
tively transmitted to them the cultural heritage of the larger society. H institutional support is
to have its fullest possible meaning, itshould incorporate the strength,freshness of view, and
idealism of the student body.

The respect of students for their college or university can be enhanced if they are given at
least these opportunities: (9 to be listened to in the classroom without fear of institutional
reprisal for the substance of their views, (2) freedom to discuss questions of institutional policy
and operation, (3) the right to academic due process when charged with serious violations of
institutional regulations, and (4) the same right to hear speakers of their own choice as is
enjoyed by other components of the institution.

Notes

1.Seethe 1940 "Statement of Principles on Academic Freedom and Tenure,"AAUP, Policy Documents and
Reports, 10th ed. (Washington, D.C,2006), 3-11, and the 1958 "Statement on Procedural Standards in Fac-
ulty Dismissal Proceedings,” ibid., 12-15. These statements were jointly adopted by the Association of
American Colleges (now the Association of American Colleges and Universities) and the American Asso-
ciation of University Professors; the 1940 "Statement" has been endorsed by numerous learned and scien-
tific societies and educational associations.

2 With respect to faculty members,the 1940 "Statement of Principles on Academic Freedom and Tenure"
reads:"College and university teachers are citizens, members of a learned profession, and officers of an
educational institution. When they speak or write as citizens, they should be free from institutional cen-
sorship or discipline, but their special position in the community imposes special obligations. As scholars
and educational officers, they should remember that the public may judge their profession and their insti-
tution by their utterances. Hence they should at all timesbe accurate, should exercise appropriate restraint,
should show respect for the opinions of others, and should make every effort to indicate that they are not
speaking for theinstitution™ (Policy Documents and Reports, 3--4).

3. Traditionally, governmg boards developed within the context of single-campus mstltutlons In more
recent times, governing and coordinating boards have increasingly tended to develop at the multi-campus
regional, systemwide, or statewide levels. As influential components of the academic community, these
supra-campus bodies bear particular responsibility for protecting the autonomy of individual campuses or
institutions under their jurisdiction and for implementing policies of shared responsibility. The American
Association of University Professors regards the objectives and practices recommended in the “Statement
on Government" as constituting equally appropriate guidelines for such supra-campus bodies, and looks
toward continued development of practices that will facilitate application of such guidelines in this new
context [Preceding note adopted by the AAUJVs Council in June 1978.]

4.With regard to student admissions,the faculty should have a meaningful role in establishing institutional
policies, including the setting of standards for admission, and should be afforded opportunity for oversight of
the entire admissions process. [Preceding note adopted by the Council in June 2002.]

5. The American Association of L'niversity Professors regards collective bargaining, properly used, as
another means of achieving sound academic government. Where there is faculty collective bargaining, the
parties should seek to ensure appropriate institutional governance structures which will protect the right
of all faculty to participate in institutional governance in accordance with the "Satement on Government."
[Preceding note adopted by the Council in June 1978.]
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MISSION STATEMENT

Drake's mission i to provide an exceptional learning environment that
prepares students for meaningful personal lves, professional
accomplishments, and responsible global citizenship. The Drake
experience is distinguished by collaborative learning among students,
faculty, and staff and by the integration of the liberal arts and sciences
with professional preparation.

VISION STATEMENT

Drake University will enhance its position as a premier comprehensive
university in the Midwest and as a national leader in higher education for
learning, faculty roles, and public service.

Passed by the Board of Trustees June 2002; Faculty Senate September 2002
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NON-LIABILITY AND INDEMNIFICATION

NON-LIABILITY

A trustee, officer, employee or agent of the University is not liable on the
University's debts or obligations and.a trustee, officer, employee or agent is not personally
liable inthat capacity, for a claim based upon an act or omission of the person performed in
the discharge of the person's duties, except for a breach of duty of loyalty to the University,
for acts or omissions not in good faith or which involve intentional misconduct or knowing
violation of the law, or for atransaction fromwhich the person derives an improper personal
benefit.

F this limitation of liabilty is too broad, then the above provisions shall be enforced
to the fullest extent as provided by law.

F lowa law is hereafter changed to permit further elimination or limitation of the liability
oftrustees, officers, employees or agents for monetary damages to the University, then the
liability of such governor, trustee, officer, employee of the University shall be eliminated or
limited to the full extentthen permitted. The trustees, officers, employees or agents of the
University have agreed to serve intheir respective capacities in reliance upon the
provisions of this Article.

INDEMNIFICATION

Section 1. Any person who is or was a trustee, officer, employee or agent of
Drake University shall in accordance with the provisions of this article hereinafter set forth be
indemnified by the University against expenses (including attorney's fees) judgments,
fines, and amounts paid in settlements actually and reasonably incurred by himor herin
connection with any threatened, pending, or completed action, suit or proceeding, whether
civil, criminal, administrative, or investigative (other than an action by or inthe right of the
University), to which he or she was or is a party, or is threatened to be made a party, by
reason of being or having been atrustee, officer, employee or agent of the University. The
trustee, officer, employee or agent shall be entitled to such indemnification if such person
acted in good faith and in a manner he or she reasonably believed to be in, or not opposed
to, the best interests of the University, and, with respect to any criminal action or
proceeding, had no reasonable cause to believe such conduct was unlawful. The
termination of any action, suit, or proceeding byjudgment, order, settlement, conviction, or
upon a plea of nolo contendere or its equivalent, shall not, in itself create a presumption that
the person did not meetthe standards of conduct set forth therein. Inthe case of any action
or suit by or inthe right of the University to procure ajudgment in its favor, such trustee,
officer, employee or agent shall be indemnified againstexpenses (including attorneys'
fees) actually and reasonably incurred by him or her in connection with the defense or
settlement of such action if such a person acted in good faith and in a manner he or she
reasonably believed to be in, or not opposed to the best interests of the University, and
except that no ndemnification shall be made in respect of any claim, issue, or matter as to
which such person shall have been adudged to be liable to the University unless and only
to the extent that the Court in which such action or suit was brought shall determine upon
application that, despite the adjudication of liability but in view of all the circumstances of the
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case, such personis fairly and reasonably entitled to such expenses which the Court shall
deem proper.

Section 2.To the extentthat a governor, trustee, officer, employee or agent of the
University has been successful onthe merits or otherwise indefense of any action,- suit, or
proceeding referred to in the preceding paragraph, or in defense of any claim, issue, or
matter therein, such person shall be entitled, as of right, to indemnification as provided in this
Article. Any indemnification under this Article (unless ordered by a court) shall be made by
the University as authorized inthe specific case upon a determination that indemnification of
thetrustee, officer, employee or agent is proper inthe circumstances because he or she
has met the applicable standard of conduct set forth in Section 1of this Article. Such
determination shall be made (1) by the board of trustees by a majority vote of a quorum
consisting of trustees who were not partiesto such action, suit, or proceeding; or (2) if such a
quorum is not oltainale, or, evenf oltainatk a quorum of disinterested trustees so
directs, by independent counsel (who shall not be regular counsel of the University and
shallhave generally recognized competence to advise upon this matter) inawritten
opinion.

Section 3.Expenses incurred in defending a civilor criminal action, suit, or
proceeding of the character described in this Article shall be paid by the Unwversity in
advance of the finaldisposition thereof upon this request of and recept of an undertaking by
or on behalf of the trustee, officer, employee or agent to repay such amountf t shall be
ultimately determined that such person is not entitled to indemnification under this Article.

Section 4.The rights of ndemnification and advancement of expense provided in
or granted pursuantto this Article shall be in addition to any other rights to which any trustee,
officer, employee or agent may be entitled as a matter of law, under any contract, bylaw,
agreement, vote of digterested trustees or otherwise, both as to action in his or her official
capacity and asto action in another capacity whie hdling such dffice, and inthe event o
such person's death, such rights shall extend to his or her heirs and kegal representatives.
The foregoing rights shall be available whether or not such person continues to be atrustee,
officer, employee or agent at the time of incurring or becoming subject to such liability, or
expenses and whether or notthe claim asserted against t)im or her is based on matters
which antedate the adoption of this Article.

- Section 5.The Univergy shall have power to purchase and maintain insurance on
behalf of any personwhos orwas agovernor, trustee, officer, empboyee or agent of the
University, or was serving atthe request ofthe University as atrustee, officer, employee or
agent of any other entity. h matters where Drake purchased and maintained insurance are
involved, the insurance company shall have the right to select legal counsel i the insurance
policy so provides.

Section 6.lncaseswhere private or chartered aircraftare used inviolation of Drake

rules and/or directives, persons inviolation of such rues or drectives, shallnotbe entitled to
indemrfication.
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Primary Responsibilities of Deans of
Drake University’s Schools & Colleges

Participate in the collaborative leadership of the University, and in the
resolution of the challenges facing the University in a manner that is not
limited to responsibility for the individual unit; ensure the unit’s full
participation in addressing the mission and goals of the University as a
whole.

Ensure the unit's commitment to the University’s educational values and
pricrities, and at the same time ensure that the University community as a
whole understands and respects the values of the unit, and the unit's
contributions to the University.

Set the intellectual and programmatic direction for the unit in collaboration
with the broader University community, and in the context of the
University’s overall strategic plan and institutional goals.

Require and support the commitment by all faculty and staff to the
recruitment, retention, and education of students.

Manage the recruitment, development, and retention of the highest quality
faculty and staff; support and encourage the highest levels of faculty and
staff perfformance; ensure necessary infrastructure and appropriate
operational behaviors to support students, faculty, and staff in meeting
their goals; provide support, guidance, and encouragement for academic
innovation and creativity.

Develop, nurture, and maintain appropriate relationships between the unit
and its major external constituencies (alumni, donors, board members, the
professional community, the local community). This responsibility includes
the assumption of a leadership role in generating resources for the unit, in
close collaboration with Institutional Advancement and the senior
administration of the University, and consistent with the University’s
priorities as identified by the administration and the Board of Trustees.
Manage the unit's operations in an efficient and effective manner
(finances, personnel, program quality, staff development)

August 26, 2001
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